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cftablifliments, the Author refolved to 
arrange his thoughts on this fubjeft, which 
occafioned the compofition of this Treatife 
in the year 1781. 

Still, however, the Author had no in-» 
tention of publishing thefq Rei^iarkgi con- 
ceiving that they might poffibly not be 
deemed a proper fubje(9: of public dif- 
cuffion, as the management of the Land 
Rfvenue was continued in the Crown, 
though the prpfit of it was given up to the 
aggregate fund, by the civil lift adl, on his 
Majefty^s acceffion. 

But there cannot now be any reafon to 
apprehend an objedion of that fort ; as an 
ad: of Parliament has paffed, conftituting 
Commiflioners for examining into thp 
ftate, management, produce, and expendi- 
ture 
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PREFACE. k 

ture of the Land Revenue, and dirtCtlng 
them to report to the King and the Par- 
liament fuch obfervations as (hall occur 
to them j and more efpecially as the Com- 
miffioners appointed by thatadt, have de- 
livered into the Houfe of Commons a full 
ftatement of all the demifed lands of the 
Crown, in a fchedule made out . by the 
Surveyor General in the year 1782: it 
feems, indeed, to be the intention of the 
Adminiftration to lay before the Parliament^ 
a full and unreferved ftate of the Land Re- 
venue, as a foundation for the confidera- 
tion of what .may be fit to be. done refpefi- 
ing it. 

For the promotion of that enquiry, by 
fhewing the nature and extent of it, thefe 
thoughts are now fubmitted to the Public ^ 

not 
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not as a coinplete accoiliU of the Land' 
Revenue^ but as an introdui^ion to the 
knowledge of a fubjedl, which will pro- 
bably be n>ofe amply detailed in the Re- 
ports of the Commiilioners of the Land 
Revenue. 

Hitherto, a pecuKar ignorance feems ta 
have prevailed, refpefting the nature of 
the Crown lands^ Some perfons conceive 
the objed to be more confiderable ; and 
others think it lefs fo, than it really is. 
While fomc arc flattering themfelves with 
ihe deliifive hopes of great relief from na* 
tional burdens, by the fale of the Crown 
lands, others as ignorantly fuppofe, that they 
are fo totally and irretrievably alienated, 
that the remaining intereft is too infigni- 
ficant to dcferve any attention^ 

The 
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The information hereby communicated, 
is not fo minute and particular, as dwlt 
which is given to Parliament in the fche- 
dule of 1782, but being of a more cttwu- 
prehenfive nature, it could not be oiiTaiaed 
without a refearch into the early and dairk 
periods of our hiftoiyrthe reference to 
which may render fome df tbefe chapter* 
lefs intereidiii^g to thofe who are feg^^^fs 
of the ftudy of antiquity. 

It is certainly a matter of moffe c^uriofity 
than ufe, to trace the decline of this eftate ; 
but as jt once conftituted almoft the whole 
revenue, thofe who have leifure, may wifh 
to fee the rife, maintenance, and downfall 
of this ancient edifice. And as fome of 
the materials of this ruin remain not yet 
quite mouldered away, it may not be ufe- 

lefs 
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lefs to inveftigate the method of turning 

them to the beft accounts 

If the following obfervations Ihall it all 
contribute to the fervice of the public, by- 
throwing any light on objeiSls which have 
not as yet been brought into one point o^ 
view, the Author will attain his fok put- 
pofe, and will contentedly fubmit to the 
cenfure which he may deferve, for the 
many errors and defers in the execution 
of this attempt. 
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INTRODUCTION. 



-Laudato Iilgeiitia fitfa 



ExignBincoBto Ceo&gicoN) lib. %, 

CHAP. I. 

I AM too Weil aware of the extent and 
intricacy of the fubjea, to undertake 
an hiftorjr of the land revenue. It would 
require very laborious refearches into the 
moft ancient rolls, manufcripts, and re- 
cords, much knowledge of the feudal 
B law, 
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law, and a very intimate acquaintance 
with the jurifdidtion of courts, and the? 
nature of offices^ fome of which have been 
aboliflied, whilft the fundlions of others 
have ceafed. 

At this jundture, however, fome fliort 
account of the landed property of the 
crown may not be quite unacceptable, or 
ufelefs. 

The land revenue is an exprefEon which 
might induce aiiy one to fuppofe, that a 
confiderable fhare of the national expences 
arc defrayed by rents iiTuin;^ from lands, 
and that, to anfwer fuch a demand, an 
immenfe and well cultivated territory is 
appropriated to the public ufc. But the 
fadl is othcrwife in this country* In 
ancient hiflory we £nd republics Supported 
by fuch means; and in thefe days the 
ordinary fource from whence the public 
revenues of die eaft ai?e derived, is th^ 

rent 
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reht of knd. The fhare which this 
country enjpys of the territorial revenue of 
Indoi^an, affords a very fatisfadlory in-* 
ftancc of the prevalence of this ufage in the 
caftcm part of the Ivorld. In the earlier 
J)eriods of the hiftory of Europe its fove- 
reigns were rnaintained by the rents of 
crown lands ; large remnants of which, 
coniifting chiefly of forefts or wafles, 
which (Contribute little to the produce or 
|X)pulationi of the country, are to be found 
in all the great nwnarchies of Europe. 
But no civilized ftate in Europe draws its 
public revenues immediately from the 
rents of lands deftined for that purpofe*. 

In the prefent ftate of general civili- 
zation, whilft the expences of every go- 
vernment are fo enormous, the principal 
iburce of revenue cannot with any degree 

* Nature and Caufes of the Wealth of Nations, 
ToLii. p. 421. 

B 2 of 
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of convenience be drawn from lancfc 
allotted to the public. If it were at- 
tempted, it muft be in one of thefe two 
ways, as Sir William Petty fays, either 
" by cuttirtg out from the whole territory 
/* as much land in fpecie as whereof the 
** rack-rent would be fufficient, and ap- 
*• propriating the faid land to the crown ; 
•* or elfe by excifing a proper part of the 
" rent of the whole territory, and apply- 
•* ing it to the ufe of government:** of 
which two ways, he fays, the latter is 
manifeftly the better. And he adds, 
that ** a country is happy in which, by 
•* original accord, fuch a rent is referved 
** as whereby the public charge may be 
•* borne without contingent fudden fuper- 
** additions*.** If by this latter fentencc 
he means no more than that it would be 

. •Sir William Petty on Taxes and Contributions, 
trafts, in odlavo, p. 24, 35* 

better 
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better for any ftatc, which fhould happeii 
to be fupported by a rent from land, that 
fuch rent (hould be very aijiple and fuffi- 
cient at firft, for the maintenance of the 
government, he fays, what is very true 
and incontrovertible; though it will be 
found impoffible fo to meafure and pro- 
portion the revenue of any country to its 
wants, as to guard againft demands which 
muft arife in the courfe of time from un- 
avoidable exigencies. But if Sir William 
Petty means to fay, that it would be ad- 
vantageous to any country to receive its 
revenue in that mode, by taking a certain 
Ihare of the rents iffuing out of all the 
land, he then, indeed, takes upon him to 
lay down a dodlrine which he has not at- 
tempted to fupport, and which no inge- 
nuity would be able to maintain. The 
expence and trouble of fuch a colledion 
of rents is too apparent to need any expla- 
B 3 nation, 
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nation, and too many writers have fhewn 
the inconvenience of fuch a fpecies of 
revenue, to make it neceffary for me to 
ftate the reafoning on that fubjed, 

Mr. A. Smith goes ftill further, and 
not only thinks that the public revenue 
cannot be drawn from land, but fays, 
that •**therentof all the lands in the 
^* country, managed as they probably 
^* would be if they. all belonged to one 
** proprietor, would fcarce, perhaps, ar 
** mount to the ordinary revenue which i? 
** levied on the pepple, even in peaceable 
** times.** His method of eyincing the 
truth of this pofition, is by ftating the 
ordinary revenue at ^10,000,000, and 
the land-t2ix at ^2,000,000, ^nd by fup- 
pofing the land-tax to be one-fifth of the 
fent, not only of all the land, but of all 

• VoL ii. p. 419, 

dip 
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the houfes, and of all the capital ftock 
(excepting that part which is lent to the 
public, or employed as farming ftock) 
fo that the value of the whole rent and 
ftock of the kingdom together, amounts 
only to j^io>ooo,ooo per ann. which is no 
more than what is levied on the fubje(5fc 
in time of peace; He then admits that 
the land-tax is rated, upon an average, 
very much below the real value, and that 
many people have eftimated the rent of 
land alone at ^20,000,000, but fays, that if 
all the land belonged to one proprietor, 
it would not produce half that fum, or 
perhaps a fourth part of it, and then, by 
way of example, affcrts, that '* the crown 
** lands of Great Britain do not at prefent 
** afFord the fourth part of the rent which 
*^ would probably be drawn from them, 
^ if they were the property of private 
B 4 *• perfons/' 
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V perfons." Although I agree with Mr,^ 
Smith in the general pofition, that land is 
not a proper fund for public revenue, yet 
I can neither accede to his notion, that tho 
rent of all the land is not adequate to thq 
public expenditure, or by any means ad- 
mit his afFertion relative to the produce of 
the crown lands in England, If it had 
been Hated," that they do not produce a net 
income, after the expences of manage-^ 
ment, equal to what they might, if pof-^ 
feffed by private perfons, I fhould have 
concurred in the propofition ; and, I be-s 
lieve, that there is no other fpecies of 
revenue of which that might not be predi- 
cated. The public can never expert to be 
fo cheaply ferved as individuals, and has 
no great reafon to complain, fo long as it 
is efFedlually proteded from negligence and 
fraud in the officers concerned in th^ col** 

Jedtion 
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leiSion and management of its revenues, 
and from the embezzlement and prodiga- 
lity of minifters. 

If landed eftates were a principal fource 
from whence the public exigencies could 
be fupplied, they would neceffarily be fo 
extenfive as to require a different kind of 
confideration from that, which this trea^ 
ti{c, or any other of my compofing, can 
afford* The management and difpofition 
of fo vaft a concern would be a matter 
which could not be difculfed without ex- 
amining almoft: every topic of political 
oeconomy. To embrace the whole of 
fuch a multifarious fubje(5t, it would be 
neceflary to inveftig^te many of the niofl 
abftrufe queftions which have furnifhed 
matter of contrpverfy for the ableft theo- 
retical writers of former times, as well as 
of this fpeculative age, 

Unfatisfaftory as moft fpeculative dif- 

quifitipns 
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quifitions are, none yet are fo uncertain, 
vague, and endlefs, as thofe which relate 
to political ceconomy; But, above all, 
it is furely moll aftonifliing to find, that 
the greateft and moft general queftion 
which can be Hated concerning land, is 
undetermined ; that the firft principles of 
political (Economy, which relate to agricul- 
ture, are as yet unfettled. It is at this day 
a queftion on which fome learned and in- 
genious writers differ, whether the produce 
of land is the fole fource of the revenue 
and wealth of every country. The modern 
French ceconomifts maintain the affirma^ 
I tive, and carry their doctrine to a very 

extraordinary length*. 

The fyftem which they fuppo^t has been 
lately ereded in France : for in Mr. Col- 

• Ami des Hommes, torn. vi. p. 182. Mirabcau. 
L'ordrc naturel ct efleijticl des Societes Politiques 
torn. ii. p. 375* La Riviere. 

berths 
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berths time, principles of a very oppofite 
tendency prevailed, and were the founda- 
tion of many regulations and inftitutions 
eftabliflbcd by that able and induftrious 
piinifter. Mr. Colbert, however, was 
led, by his prejudices, in favour of the 
piercantile fyftcm, into the other extreme, 
and by too much zeal for the promotion 
pf commerce, difcouraged agriculture. 
He bcftowed unreafonable privileges upon 
pne fpecies of induftry, and fubjedled ano- 
ther to as unreafonable reftraints. To 
fender provifions cheap to the inhabitants 
pf towns, and thereby to encourage manu- 
fad:ures, he prohibited the exportation of 
corn, and depreffed the induflry of the 
country. But the fafliion is now changed 
in France, and the philofophers of the 
ft£t of Mr. Quefnai are not fatisfied with 
fXf oiling the praifes of agriculture, but at 

the 
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the cxpence of [commerce and manufac-> 
ture?. 

Mr. A. Smith* has very clearly fhcwn 

i the fallacy of Mr. Quefnai's fyftem, and 

juftly fays, that this propofition concern- 
ing the unproductive nature of manudlur- 
ing labour, owes many of its admirers to 
the paradox which it contains, and to a 
defire of appearing to underflrand what fur- 
paffes the comprehcnfion of ordinary peo- 
ple. I am as much furprized as he can 
be at the extravagant praifes beftowed on 

I this fyftem by the Marquis de Mirabeau, 

who not only confiders the oeconomical 
table of Mr. Quefnai as the great difcovery 
of the age, but claffes it with the invention 
of the art of writing, and the invention of 
money, which three inventions, he fays, 
have principally given flability to political 

• B. iv. p. 272. 

focicties, 
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focieties, independent of many other in- 
ventions which have enriched and adorned 
them. 

I fhall enter no further into thefe fpecu- 
lations and controverfies, being perfedHjr 
fatisfied myfelf, and thinking it unnecef- 
fary to prove to this countiy, that manu- 
fadures are a fource of wealth. Senfible, 
of the advantages of commerce, without 
depreciating the benefits of agriculture, I 
have only to lament that the lands to 
which the following obfervations relate, 
are not extehfive enough to afford a more 
ample inftance of thefe benefits ; and fhall 
now proceed to the* invefligation of the 
particular objed of thefe enquiries. 
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England by the fifty-feicond law* o£ 
William the Firft, in the twentieth year 
of his reign j whether this very law is not 
now extant -f-; and whether^ from the 
particular penning of it, we may not con* 
elude, that J it was enadted by the King^ 
in conjunction with the commune concilium 
regm\ and adopted freely, in a national 
aflembly II, for the peace and fecurity of 
the realm, to put it in a pofture of defence 
againfl any future invafion, and on an 
equality with other nations of the conti-** 
nent, where the feudal dependance pro- 
vided at all times a permanent eftabliih-. 
ment of military force* But thefe arc 
matters of more curioiity than ufe : volumes 
have been written on the fubjedl, and fo 
many men of fuch profound learning have 

• Wilkins, 228. f K^^kftone, vol. li. p, 49. 

t Wright's Tenures, 69. 
II Dialog, de Scacc. c. 16. 

differed 
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difFered on the queftion relative to the time 
when feuds were firft brought into England, 
that Sir Martin Wright concludes, th2^t 
bare authority ought to have little or no 
influence on our judgment, and that, in 
this cafe, any one may, without vanity, 
lean unto his own underftanding. When 
I find fuch authorities as thefe ranged on 
oppofite fides in this conteft, 



That feuds exifted 
before the con- 
queft. 

The Author of the 
Mirror, 

Lord Coke, 

Seldcn, 

The Judges of Ire- 
land in the cafe 
of Tenures, 



That feuds were firft 
introduced by 
Williamthe Firft, 

Matt. Paris, 

Bradton, 

Sir Henry Spelman, 

Dugdale, 

Wilkins, 

Sir Robert Cotton, 

Lord Hale, 

Sir 



18 



OBSERVATIONS ON 



Cragg, 

Somner, 

Sir Martin Wright 5 



Nathaniel Bacon, 

Sir Will. Temple. 

And Blackftone, tho* 
he does not ad- 
mit that they were 
a part of the na- 
tional CQnftitu- 
tion; 

it becomes me to draw another inference 
than that which Sir Martin Wright has 
given us, and to conclude that the matter 
is fo uncertain in itfelf, fo enveloped in 
the darknefs of antiquity, and already fo 
much examined and debated, that it would 
be ufelefs and prefumptuous in me to at« 
tempt the difcuffion of it *. 

It is fufficient for my purpofe, that it 

• In Mr. Hargrave's excellent edition of Coke Lyt, 
there are two very curious and learned notes on this 
fubjeft. p. 64 and 83 • 
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is agreed by all, that the law of tenures 
was firmly eftablifhed in the time of 
William the Norman, and that all the 
land in the kingdom was held of the 
King, as the fupreme and univerfal Lord 
of the whole territory ; and that it then 
became a fundamental maxim, that no 
man doth or can poflefs any lands therein, 
but as either mediately or immediately 
derived from him *. This eflablifhment 
of the feodal policy, whether it was ef- 
feiSled by the arbitrary power of a con- 
queror, or by the confent of a general 
aflembly of the realm, rendered the King 
proprietor of every acre of land within 
the kingdom. 

But in what manner and degree this 
property of the crown took place, what 
was the nature of it, and what fpecies of 

• Spelman of Parliameatif 

C a dominioQ 
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dominion the King excrcifed over it, is a 
queflion, on which the learned are* at 
variance. It is ftill difputed, whether 
William adually feized the whole land, 
and granted it out again, purely according 
to his will, in fuch proportions, and to 
fuch perfons as he pleafed ; or, whether 
he only became the Lord of the territory, 
by the furrender of it into his hands, to 
be held of him by the performance of 
feodal fervices, in fuch manner as that he 
did not acquire any real and permanent, 
vbut merely a fidlitious and traniitory pof- 
feffion of the land, which was only rc- 
Hgned to him as a form, neceflary to efta- 
blifli a principle of the general law of 
tenures, that all landed property muft 
originally flow from the crown. 

This queflion is, and ever will be, un- 
decided ; and the authorities on the dif- 
ferent fides are as numerous and refpec- 

table. 
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table, as on ,the former queftion, relative 
to the aera of the introdudtion of feuds. 
But the authorities, which concur on each 
fide in the former queftion, do not agree 
and clafs themfelves together in this. 

Lord Coke *, and Mr. Selden -f , who 
maintain the exiftence of feuds in Saxon 
times, are of opinion, that William the 
Firft took all the lands from the Englifh X 
into his own poffeffion ; while Nathaniel 
Bacon §, and Sir William Temple ||, who 
I agree with them in the former queftion, 

differ from ** them in the latter. Thus 
alfo Sir Henry Spelman ff , and Sir Robert 

• I Inft. 76, b. 

t Tit. of Honor, Earl and Thane, 669, £bl. ed. 

% I Inft. 58, b. 
j § On Government, quarto ed. 

I II Introd. to Hift. of England, 559. 

•• Ditto 553. On Government, 72, and 84, 85. 

tt Spel. of Feuds. 

C 3 Cotton, 
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Cotton*, who maintain that tenures 
were firfl: introduced by the Normans, 
think that all private pofleffion of land 
was actually derived from -f the grant of 
the crown, into whofe hands it came at 
the conqueft ; and Lord Hale J and Sir 
Martin Wright §, who concur with them 
in regard to the origin of tenures^ are po- 
litive, that the Englifli were not difpof- 
feffed of their lands by the Conqueror ||. 

This is but a fmall part of the conten- 
tion and confufion of great authorities 
which might be fhewn ; but it is fufficient 
to deter me from attempting to reconcile 
fuch jarring opinions. I Ihall only ob- 
ferve, that it feems to be the moft pre- 

• Pofth. Works, 344. 

+ SpeL 6f Parliaments. Pofth. Works, 13, 344* 

:j: Lord Hale's Hift. of C. L. 107. 

§ Wright's Tenures, 57. 

II Hale's Hift. pf C. L. 94. Wright's Tenures, 6u 

vailing 
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vailing opinion, that the Conqueror did 
not, in fadt, take the property and pof- 
feffion of the whole terra Jirma of England, 
in any other way, but as chief Lord, of 
whom all lands muft be holden, according 
to the feodal policy, which was the law 
©f nations in the weftcrn world. At the 
fame time it muft be confefled, that the 
weight of authority on the other fide is 
almoft irrefiftible. The Monkifh hifto- 
rians, in general, defcribe the Conqueror 
as a tyrant, who laid violent hands on all 
the property of the country, claiming it 
as the fpoils of war, diftributing it at his 
pleafure amongft his followers, and fub- 
jedting the natives to perpetual fervitude. 
In this notion they have been too impli- 
citly followed, without fufficient allowance 
for their prejudices againft the Normans, 
dnd their defire of decrying the feudal 
Jaw ; and too much credit has been given 
C4 to 
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to their aflertions, on account of their 
havrngllved near thofe times, which cir-, 
climftance did not contribute to their im- 
partiality, or perhaps increafe their vera- 
city. But without any intentional mif- 
reprefentation, many of thefe Monkifh 
writers may have been induced to flate, 
and to believe, thit the vidorious Nor- 
man, jure belli ^ firft took to himfelf, 
and then gave away, the eftates of the 
conquered Englilh. The numerous and 
extenfive grants which he neceflarily 
made to an army of adventurers, Jto 
whom he owed his fuccefs, and on whom 
he depended for the continuance of his 
pofTeffions, might make him appear to i^t 
no bounds to his will, in the feizure of 
lands ; and the many inftances of oppref- 
fion, which are unavoidable on fuch events, 
and mufl: ever attend the hurry and difordcr 
of a fuccefsful revolution, brought about, 

both 
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both by internal divifion, and * open hof- 
tile invafion, might confirm the notion of 
his unlimited and arbitrary power, Amongft 
many others, who have joined in this idea, 
firft propagated by the Monks, Lord Ba- 
con -f- affertSr that the Conqueror got, hy 
right of conqueil, all the lands of the realm 
into his own hands, in demefne, taking 
from every man all eftate, tenure, property, 
and liberty of the fame. But the better 
opinion feems to be, as Lord Hale ilates it, 
J that no perfon, fimply and quatenus an 
Englifliman, was difpoffefled of any of his 
poiTeilions: for it appears plain' from 
the hiftory of the times, that William pre- 
tended a title to the throne, and therefore 
treated his oppofers, not as enemies, but as 

*. Cotton. Pofth. Works, 13. Hale Hift. C, L. 
96. Anfwer to Petyt, 35. 
f Ufc of the Law, 34, 35. 
X Hale's Hift. C. L. 94. 

traitors* 
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traitors *. Accordingly he feizcd the lands 
of thofe who fupportcd Harold in refitting 
his authority, as forfeited to him by law ; 
and with thefe he rewarded his army. 
Some authors have endeavoured to prove 
from the extent and magnitudeof thegrants 
made to the Normans, that the whole of 
what was granted could not have been for- 
feited land ^f-. Enormous grants were cer- 
tainly made to an infinite number of his 
followers. But why might not all thefe 
have been forfeited? Much the larger part 
of the nation oppofed William*s entrance, 
although he had a fadion in the country, 
whofe fervices he rewarded by adding fome 
of the forfeited eftates to their pofleffions. 
There are ftill families in this country in 
poffeffion of lands, granted to their Saxon 
forefathers, by the Conqueror, for their ad« 

* Wright's Tenures, 62% 
t Anfwer to Petyt, 28. 

herence 
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herence to him againft Harold ; as well ay 
a great number of inftances of perfons now 
holding lands by defcent from their Nor- 
man anceftors, who attended William at 
the battle of Haftings. As a general rule, 
therefore, with fome exceptions only of 
cafes of partial violence, oppreflion, and 
injuftice, I muft fuppofe, that the Con- 
queror did not difpoflcfs tbofe land-hold- 
ers who neither appeared in arms, nor 
confpircd againft him. 

It remains now to be feen, what lands 
William became adually poffefled of, for 
his own ufe. Lord Hale tells us, " * That 
** it is certain that he* took into his hands 
** all the demefne lands of the crown, 
** which were belonging to Edward the 
«* Confeffor, at the time of his death, and 
*• avoided all the difpofitions and grants 
•* thereof, mgde by Harold, during his 

• Hale's Hift. C L, 93. 

«* fliort 
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** fhort reign; and this might be one great 
^* end of his making that noble furvey, in 
** the fourth year of his reign, called gene- 
«' rally Domefday-Read, in fomc records, 
•* as Rot. Winton, &c, thereby to afcertain 
•* what were the pofleffions of the crown 
" in the time of the Confcflbr, and thofc 
" he entirely refumed. And this is the 
** reafon why, in fome of our old books, 
" it is faid, antient demefne is that which 
" was held by King Edward the Con- 
•* feffor/^ This opinion, that the Con- 
queror referved for his own demefne the 
lands which were King Edward the Con- 
feffor's, though it is generally received, is 
not uncontroverted. In the anfwer to Mr. 
Petyt*, two inftances are given, out of 
Domefday Book, of eftates held by fubjedls, 
which had belonged to King Edward. 
Roger Montgomery had great part of 

♦ Page 24« 

Shropfhire^ 
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Shropfliire, and Hugo de Port many lands 
in Hampflxire, quas Rex Edwardus tenebat^ 
as appears from Domefday*.. The time 
alfo when this general furvey was begun, 
and the purpofe for which it was made, are 
difputed. It was finifhed about the twen- 
tieth year of the Conqueror in 1086; and 
Lord Hale, as above, fays, that one great 
end of it might be to afcertain which were 
the pofleffions of the crown in the time of 
the Confeflbr. But Sir Martin Wright f 
fuppofes, that it was taken upon, or foon 
after, our anceftors confent to tenures, in 
order to difcover the quantity of eveiy man*s 
fee, and to fix his homage. A very good 
account of Domefday is to be feen in the 
Regijirum Honoris de Richmond%^ to which 

* Domefday Hantfcire, foL 44. B. 
t Wright's Tenures, 56. 

t Regiftrum Honoris de Richmond, Appendix, 
No. I. 

is 
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is fubjoined a treatifc, entitled, Prafatio 
Art hurt Agardi^ in explicationem verbortim 
obfoletorumf & inujitatorum^ qua in Libro^ 
cenfuali nuncupate^ occurrunt^ in qua 4e 
Eitymdogia verbi Domesday, librique ufu^ 
& de modo quo coIUSius & digeftusfuit^ agi^ 
tuf. Arthur Agard* gives feveral good 
rcafons to fhew, that this furvey was made 

for the purpofc of fetth'ng the geld (or tax) 
that was due from the fubjedl. It is, in- 
deed, very generally ftiled Liber cenfualis, 
qui v$catz£r Domesday* Whenever it 
was begun, or for whatever purpofc it was 
made, it is certainly not only the moft ve- 
nerable monument of Great Britain, as Sir 
Henry Spclman calls it, but it is one of the 

• Arthur Agard is mentioned by Spclman (in his 
GlojQTary, 179) with gratitude, for grasntinghim atcefe 
to this and other records, which were in hi$ cuftody 
as Deputy Chamberlain of the Eatchcqucn He calli 
him Sfnep; verfatij[tmm% 

pioft 
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moft ciirious and valuable records in Eih 
rope** It contains a defcription of all 
the lands in England, except the four 
northern counties, which were in a ftate of 
wafte and defolation. It was not, however, 
the firft furvey which had been made of 

England. Alfred had, two hundred years 
before, taken a general one of the whole 
kingdom, which was extant in the reign of 
the Conqueror^ Ingulphus -f-, a cotem- 
porary author, fays, WiUielmiistotamterram 
defcripjit^ nee erat Ilida^ in tot a Anglia^ quiu 

* Since thefe obfervations were written, the re- 
cord, called Domefday, has been printed and publiflied. 
It was printed at the public expence, hj order of the 
Houfe of Commons, and publifhcd under the care of 
Mr. Farley, one of the Deputy Chamberlains of the 
Exchequer, and one of the Keepers of the Records of 
that court, who has twice perufed and collated this 
voluminous work, and has undergone the labour of 
of copying the whole record with his own hand. 

t Inter Scriptores poft Bedam, p. 516. ed. iS9^* 

valorem 
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valorem ejus^ tS pojfejforemfuum^fcivtti nee 
lacus nee locus aliquisy quin in Regio Rotuh 
extitu dejcriptus^ ac ejus reditus & proventus^ 
ipfa poj/ejio^ G? ejus pojfejfor^ regia notitia 
manifejius^juxta taxatorumjidem; and then 
proceeds to give an account of Alfred's 
furvey, as well as of Domefday. He fays, 
Talem Rotulum et multum Jimilem ediderat 
quondam Rex Alfredus, in quo tot am terram 
Anglice^ per comitatusy centuriaSj et decu^ 
rids defcripferat \ but that in Domefday, 
non tantum totius terra comitatus^ centuria 
it decuriaj fyha, faltusy et villa univerfa^ 
fed in omni territorio quot carucata terra ^ 
quot jugera^ et quot acra, qua pafcua etpa^ 
ludesj qua tenement a ^ et qui tenentes conti-^ 
nebantur. Domefday, however, contains 
ftill more: for not only the land was fur- 
veyed and regiflered, with the particulars 
?ibove ftated, but many more minute mat- 
ters were examined into, and returned by 

the 
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tlie Commiffioners *, namely, five of the 
King*s juftices, who vi^ere fent into each 
county, and were authorised to take the 
inquidtiohs and verdidts of juries, com- 
pofed of all ordets of men, and fwom to 
give information on a great variety of 
heads/ fuch as the name of each manor -f-, 
who held it in the time of Edward the Con- 
feflbr, and who held it then; how many 
hides, how much wood, how much paf- 
ture, how much meadow it contained, how 
many ploughs in the demefne part, and 
how many in the tenanted part, how many 
mills, how many filhponds or fifheries be- 
longed to it, what had been added to it or 
taken aw^ay from it, what was the value of 
the whole together in the time of King 
Edward, what when granted by William, 

* Spelman*s GlofT. 177, quoting the annals of 
Wavefly. 

+ Lord Lyt. Hift. Hen. H. vol. ii. 289^ 

D what 
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what at the time of this furvey, and whe- 
ther it might be improved or advanced in 
its value ; the names of the tenants, the 
number of flaves, and the live ftoek in 
each manor* This laft article, however, 
is only to be found in the furveys of Effex, 
Norfolk, and Suffolk. Thefe three coun- 
ties are contained in a feparate volume, 
which 3S faid by Spelman* to have ^been 
finifhed in the laft year of William's reign. 
The other great volume contains all the 
reft, except the four northern counties. 
Thefe two books are kept in the Chapter-p- 
houfe of Weftminfter Abbey, among the 
records of the receipt of the Exchequer. 
There is a third volume, kept by the King's 
Remembrancer, which is an epitome of 
them both. From this great work it may 
ftill be feen, which were the lands that 
Edward the Confeflbr held ; if they are 

•^Spclman's Gloff. 177, 

thofe 
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thpfe which are defcribed in Domefday, 
under the tide of Terra Regis ; (o that it 
is in the power of any one, who is curious 
enough, to make the enquiry, even in thefe 
days, to fee what landed eftate. belonged 
to th^ crown at the time of the conqueft. 
But as a catalogue of thefe lands would 
fwell this little treatife beyond its proper 
fize, and would anfwer no purpofe, either 
of amufement or inftrudtion, it is not here 
inferted. It is fufficient, in this place, to 
obferve, that the territory belonging to the 
crown was very great. Davenant tells us, 
that ** there were appropriated to the crown 
•* 1422 manors or lord{hips,befides lands 
•* and farms in Middlefex, Shropihire, 
•* and Rutlandfhire, over and above which 
*^ there were quit-rents paid out of feveral 
•• manors, infomuch that Ordericus Vitalis 
** fays, William the Firft had coming in 
£ io6|^ 10/. I id. per diem ^ of fterling 
J> % '* jnpney. 
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•' money, which (the value of money in 
•' thcfe days confidered) was a prodigious 
** income. Jarvais of Tilbury fays, indeed, 
•* that at that time all the King's tenants 
** paid their rents in kind; but this will 
• ' appear manifeftly otherwife to any one 
*^ th^t looks into Domefday Book; and 
** though Ordericus may have given us an 
•* account feme what too large, yet, con- 
** fidering the number and value of his 
" manors, and the number of Knight's 
** fees, which were 60,000, out of which 
^« efcuage might be levied in times of ac- 
*• tion, he had, without doubt, a very 
" great revenue either for peace or war/' 
William the Firft certainly enjoyed a 
vaft eftate in rents, both in money and in 
kind, and in feudal profits; and the prin- 
cipal revenue of the crow n, for many ages 
after the conqueft, continued to be derived 
frpm land ; and for a lopg time a ^reat 
^ part 
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part of that^ftate confifted in the lands which 
wereftiledTcRRJEREGis. Sir Henry Spel- 
man*caljs it Sacrum Patrimonium, 
the infeparable inheritanceof the crown; and 
Sir Robert Cotton fays-f-, that our forefathers 
thought it impious to alienate the ancient de- 
mefne lands of the crown. This ancient de- 
mefne land was appropriated to the King's 
own ufe, the maintenance oPhis houfehold^ 
which was in thofe times almoft the whole 
cxpcnceof the crown ; for wars were carried 
on entirely at the cofl: of the landholders, 
who, by their tenures, wereobliged toattend 

^ Spcl. ofParlts. 

t Pofth. Works, 179. In France Le Dotnaine du ' 
Moi is no.w and always has b^en inalienable. It is con- 
£dered as the Domaine de la Couronne — ^Le Prefident 
Henault has fhewn that/ it is a miftake to fuppofe that 
the Domaine duRoi has been inalienable only fince Phi- 
lippe le HardK Abrege Hiftoirc dc France, voL ii. 
p. 898. 

D3 the 
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the King in the field, and to find men and 
horfeb, with ammunition and fuftenance 
for them, as well for the defence of the 
realm, as for expeditions againfl the ene-r 
my. JBut the tenants in ancient demefnc 
could npt be drawn out to ferve in war j 
they were folely dedicated to hufbandry, 
find had no other occupation but that of 
cultivating the foil thus deftincd for th.Q 
King's fupport. At firfl: the Kings of 
England * ufed to ftock the grounds them^ 
felves, like the Kings of Ifrael, andbythq 
profits ^hereof wiaintairj th?ir hpfpitality, 
their court, and eftate, having in every 
manor officers and fervant« for that pur- 
pofe ; for the perfons who cultivated the 
King's own lands were not properly called 
tenants ;, there was no tenure in the cafe i 
they did not, flridly fpeaking, hold thQ 

* Syel. of Parks. 5^^. 
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lands; they only manured, and ploughed, 
andhufbanded them,furni{hing the King^s 
table with provifions ; and were no more 
than the King's agricultural fervants. 
Afterwards, when they came more pro- 
perly to be called tenants, being permitted 
to refide and fubfift upon the King's de- 
mefnes, on condition of rendering corn, 
flieep, oxen, and other immediate pro- 
duce of their farms, they ftill continued 
for a long while pure and abfolute villeins^ 
But in procefs of time fome of thefc 
tenants were, to a certain degree, enfran- 
chifed, and permitted to hold their lands 
on the performance of fome better kinds 
of villein fervices, fuch as were fixed, and 
determinate, as the ploughing of a certain 
quantity of land. So that though their 
tenure was originally bafe, and their fer- 
vices of a villeinous nature, yet they were 
no longer pure villeins, not being liable 
D4 to 
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' to uncertain fervices, not being dependaiit 
on the will of their lyord, nor obliged to 
give up their lands at his pleafure, or to 
hold them, againft their pwn ; and more* 
over enjoying fome particular privile^jqa 
which exempted them from the ordinary 
courfe both of the military and civil go- 
vernment. They were not bound to ferv^ 
in war, they had a jurifdidion of thei? 
own, for the trial of property in their 
lands ; they were not to pay tpll or taxes, 
or cxpence of Knights of Ihires, or be put 
on juries. Mr. Juftice Blackft9ne*ha§ 
very clearly (hewn their tenures to be prq-p^ 
perly villein socage, and has^ recon* 
ciled fome great authorities, which feemed 
to clafli and difagre^ itx their expr?i|ioiig 
on the fubjed:. 

The r^vcnye which the crown drew, 

*^ Book ii, I OP, 

from 
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iirom its ancient demefnes, was originally 
by returns* in fpecie from the tenants* 
For the moft part they confifted of tho 
produce of the land itfelf, though fome« 
times boroughs held land in ancient de« 
mefne, on condition of furuifhing cloth 
for the King's houfehold, or importing 
filks or foreign manufacSlures, 

But this was found to be a very incon^ 
venicnt kind of revenue, even for thofo 
times, to which it was much better adapted 
when Kings and their Nobles had no other 
kind of magnificence than in the number 
of their dependants, and no other extrava*, 
gance than in the profufion of their enter- 
tainments and the extent of their hpf« 
pitality* Accordingly this fyftem was 
changed: Lord Lyttelton* quotes the 
author of the dialogue de Scaccarh^ on 

-^ Hift. Hen,II» vol. ii. p. 291* ^dcd. 

this 
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this fubje6t, who fays, that from the con- 

queft till Henry the Firft, the rents of the 

crown were paid in provifions. Lord 

Lyttelton obferves, that rents were often 

paid to the crown in money, from its de- 

mefne lands, before that time, but that 

the converting all fuch rents into pecuniary 

payments was a memorable a<3; of that 

reign. This alteration was adopted, by 

King Henry the Firft, in confequence of 

grievous complaints, made by his tenants, 

of the hardfhips they fufFered in bringing 

Viduals, and neceflaries, for the King's 

houfehold, from their own dwellings to 

different parts of the kingdom. Gilbert 

fays, that when the crown ceafed to take 

the profit of the land in fpecie, an afTeff- 

ment was made* on them in proportion to 

their value, and the neceffitics of the 

• Gilbert** Exchequer, p. 15, r^, 

crown* 
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crown. This affcffment was fettled by the 
King's Juftices itinerant, and was called 
Tallage. In Gilbert's Exchequer*, it is 
faid, none but ancient demefne lands, land 
boroughs holding of the crown, were tal- 
laged by the King's Juftices ; others were 
accounted for by the Sheriff. But in 
Maddox's Hiftory of the Exchequer-f, 
which is quoted to prove that pofition, wc 
find that all maneria^ or terra^ qua erant 
in manu regisi were tallaged, in which 
were comprehended efcheats and ward* 
(hips, which the King held tariquam in 
dominicc. Maddox fays J, that in elder 
times tallage was called Donum & ^ffifal 
that dmum was a general word^ but that 

*► Pag« 17. 

t Maddox, ch. Tallage, fee 3, p. 700, quarto ed« 

I Ms^^dos^fVol. i, p. 694, quarto ecU 

to 
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to avoid confufion, he had in his own 
mind reduced it to two or three particular 
beads: that when it was paid out of lands 
which were not of military tenure, it was 
Hidage j when it was paid out of Knight's 
fees, it fignified Scutage ; and when paid 
by towns and burghs, it was Tallage. 
This method of raifing money by tallage, 
was very oppreffive, aqd impolitic : it was 
oppreifive, becaufe the fum to be affefled 
was fixed by the Kings's Juftices arbitrarily i 
it was impolitic, inafmuch as it prevented 
the improvement of eflates, like the TailU 
a vo/onid^ in France; for the tallages 

f MonfienrNecJ:^^, in hisTrjeatife on the Admi- 
niftration of the Finances of France, fays, that an arbi* 
trary afleflment forces the contributafies to dread the in- 
creafe of their riches, and he propofes the fuppreflion of 
fuch taxes gsobftackstQ the progrefs of cultivation, com-* 
merceand induft^y* MprtiiafKx'sTranilatioB'ofKecker, 
▼ol. i.p.343. 

were 
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were affefled the higher, in proportion to 
the improvement of the land. The bad 
policy of this regulation was perceived, 
aind the true intereft of the crowd was con- 
itilted, in converting this tallage into a> 
certain rent*. Ancieht demefnc lands 
catne thus to be granted at fixed rents, 
payable to the Exchequer, and were theri 
never taxed by Parliament, but for th^ 
tenths and fifteenths of perfonals; and 
ancient dfemefne towns obtained the ex- 
change of their fervices for certain rents, 
and were eredtcd into free boroughs, and 
began to fend their reprefentatives to par* 
Hamefnt about the latter end of the firft 
Norman period. 

Having faid fo much on the ancient 
demefne, or private cftates of the Kingis^ 
of £nglarid> and the three methods by 

* ^Sberf af £xchequer| p. 199 3X* 

which 
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which revenue was drawn from them, firft 
in fpecic, or the grofs' produce of farms ; 
fecondly by affeffment, called Tallage ; 
and thirdly, by certain rents ; I mufl:* 
obferve, that though they were the only, 
lands originally belonging to the crown 
before the conqueft, yet our firft Norman 
Monarchs enjoyed an immenfe territory^ 
from the eftates forfeited by the Englifti, 
who adhered to Harold ; land others came 
by various means into the King's hands ; 
all which, together with the feudal profits 
arifing from land, conftituted almoft the. 
whole revenue of the crown in the early 
periods of our hiftoryj In the catalogue 
of royal revenues, given by Mr, Maddox; 
in his tenth chapter*, we find them almoft 
all derived, mediately or immediately^ 
from land. i. The demefnes of the 

♦ Hift. of Exchequer, c, lo. voLi.p, 295, quarto ed, 

crown. 
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crown* 2. Efcheats. 3» Feudal and 
other profits arifing out of ancient demefnc 
and ^fcheats, fuch as reliefs^ wardfhipSt 
marriages, &c. 4. The yearly ferms 
of counties^ and of towns or burghs. 
5. Fines and amerciaments of many kinds 
in civil and criminal cafes, and for the 
forefls. 6. Aids, fcutages, tallages and 
cuftoms. 7. Cafual profits of divers 
kinds, fuch as treafure-trove, waif, wrecks 
goods of felons, fugitives, and outlaws. 
It is not my intention to undertake any 
explanation of the nature of each of 
thefe branches of revenue, but by the bare 
enumeration of them, to (hew that, in 
general, they fpring from land. This is 
obvious, as the terms are intelligible to any 
one who is at all converfant with the laws 
or hiftory of England. It is totally im- 
poflible to afcertain the amount of the re- 
venue flowing from all thefe fources ; and 

it 



it Woutd be a vain and friiitlefs ptirfuit; 
if it Werfe attempted hy the moft learned 
afifiquafiatt df the age, to enquire what 
was the extent or value of the lands which 
ifr^re in the hahds of our ancient Monarchs, 
after the reign of William the Firft, 
though, during his reign; they are to be 
feeh in Doniefday; for not only the dc- 
mcfnes, properly fo called, but alfo great 
cfiatcs and manors, which efcheated to 
the crown, ^d others which it held with- 
6ut accounting for the profits, as guardian 
id chivklry, were adually kept in manu 
¥egh.^ Sbme of the efcheated lands were 
Committed to cuftody, or let out to par- 
tkttlar fermours, like the demefnes*; 
arid the King had the relief, wardfhips, 
iharriages, and other profits belonging to* 
thehi, and, in truth, the full dominion 

* Maddox's Hift. Exch. 299. 

and 
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and property in them; infomuch that 
fomctimes, after they had been long veiled 
in the crown, they were hardly to be 
diftinguifticd from the King's ancient de- 
mcfne. About the latter end of Henry 
the Second's reign, an efcheatry was 
formed, the efcheats lying in feveral 
counties were placed together in the re- 
venue rolls, andparticular rolls were made 
of them. 

Cujhdes Efcaetarum'^ were ^pointed 
who were afterwards called Efcheatours, 
attd the Juftices itinerant took care, within 
fheir feveral circuits, to have the efcheated 
lands feized for the crown, and put in 
charge to the Sheriffs, and other officers 
for the King's profit. 

The inftances both of acceffions to and 
grants from the crown arc innumerable* 

* M^ddox, 300. 

E Forfeitures 
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Forfciturtis were very frequent^ and the 
devolutions of eftates to the King, as ttie 
ultimate Lord and Proprietor of all the 
foil, for want of heirs, were confiderable* 
Under this head we muft elaf j that great 
article of revenue which accrued frdm all 
vacant bifliopricks, and from fuch monaf« 
(eries as were of royal foundation and pa- 
tronage. On the death of the Bifhop^ 
Abbot, or Prior, the Ring feized the tcm- 
px)ralities, enjoyed the rent^and iffues of 
the lands, and all the feudal dues and fer- 
vices of the military tenants, holding of 
the bilhopricks, or religious houfes. The 
exercife of this right was frequently much 
abufed by the crown, in keeping prelacies 
'and monafteries vacant, for the purpofe of 
receiving their revenues. Th^ complaints 
on this fubjecft are very numerous and no- 
torious. An immenfc quantity of land 
was likewife at all times in the King^s 

hands 
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hands by his right of wardfliip ; but that 
was continually changing, for as it came 
into the hands of the crown by the death 
of its tenants leaving heirs male under 
twenty-one years of age, or heirs female 
under fourteen, and went out of the King's 
hands by writs of Oufterlemain, fued by 
the heir on his coming of age, it was in a 
conftant ftate of variation. Lord Lyttel- 
ton in his Hiftory of Henry the Second*, 
after having defcribed the great extent of 
the regal power in the times of which he 
writes, fays, the influence which our pre- 
fent government may be fuppofed to de- 
rive from the emoluments it confers, is by 
no means equal to that which the crowa 
muft have obtained while the feudal law 
was in vigour, frorii a prudent conduct in 
the difpofal of vacant fiefs. A place or 

* Sccpnd voL 287, qiwto cd. 

£ z penfion 
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penfion held during the plcajfurc of th« 
King, or even for life, is a much lefs va- 
luable gift than lands of inheritance, fom4 
^ \\ hich had great dignitjei ^nd privileges 
annexed to them, beifid^s. their rents and 
profits. A court whi^ch bad fuch imn^cnfc 
and lafting benefits .to confer on thofc it 
favoured, nriuil have Ibad niany ftiitors 
^rnong air ranks, of men, perpetually foli* 
citous to gain its good- will, and by con- 
fequence ready to ,obey its orders. Nor 
v^hen baronies, or other fiefs, had beea 
grafted by the King, did the dcpendancc 
iqpon his favour, with regard to thefe pof- 
feflions, entirely ceafe ; for the right of. 
\yardlhip over the heirs, in cafe of mino- 
rities, made all the great families afraid o£ 
oflFending the Sovereign, who might hap- 
pen foon to have the cuftody and education 
of their children committed to him by law, 
as well as the care of their eftates during 

the 
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the time of fuch cuftody; and certainly 
there could not be a more irrcfiftabk bribe 
to avarice, ambition, or love, than the 
hand of a rich, a noble, or a beautiful 
heircfs, which the King, as feudal Lord, 
was often able to grant. This power 
alone, as it affeded the intcrefts and paf- 
fions of men in the higheft degree, was 
greater than any the crown poffeffcs now, 
and very dangerous to the public. 

Befides the various means of acquiring 
cftates above-mentioned, which are chiefly 
of feudal origin, another fourcc from which 
lands flowed into the crown was from the 
prerogative which the King has immemo- 
rially enjoyed and cxercifed as lord of the 
fea. Much curious learning on this head 
is to be found in our old Reports and in the 
Year Books. But as the fubjed has been 
fo particularly difcuflfed in Selden*s Mare 
Claufum, and in Sir M. Hale's Treatife 
E3 de 
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de Jure Maris, it will be fufficient for me 
in this place to obferve, that the King of 
England has not only a right of jurifdic- 
tion, but a right of" property or ownerlhip 
in the narrow feas adjoining to the coaft of 
England, whether within the body of 
any coiinty or not ; he hath alfo a right 
of property in the Ihore and the Maritima 
incrementa. The Ihore is that ground 
which i» between the ordinary high- water 
and low-water mark- This of common 
right belongs prima facie to the King, both 
in the (hore of the fca and the Ihore of the 
arms of the fea, although it is true that fuch 
fhores commonly are parcel of the manor 
adjacent, and as fuch are become the pro- 
perty of the fubjed:. The Maritima incre^ 
meHtaj or increafe of land by fea is of three 
kinds, ^iz. lands which fuddenly arife as 
iflands in the fea, or which are gained from 
jt by fudden alluvion, or by dereliction* 

By 
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By the civil law, fuch lands became the 
' property of the perfon who firft took pof- 
feflion of them. Juftinian ♦ fays, Infula 
f qu€S in mart nata eft (quod raro acciditj 

occupantis Jit ^ nullius enim ejfe creditur. But 
our lawf, v^ty wifely, to prevent that 
ftrife and contention, which the mere title 
of occupancy is apt to create, and continue, 
and to provide for the fupport of public 
authority, in a manner the Icaft burthen- 
fome to individuals, has given to the crown, 
I what the civil law in this inftance, follow- 

! ing the law of nature, has given to the firfl 

occupant. Bradon J recognizes this doc- 
trine as a principle of the law of nations, 
as well as of the jurifprudence of this 
country. Dicuntur etiam res in nullius bonis 
ejht quce babita funt pro dereliSio ; Item 



• Inft. lib. 2. tit. I. c. 22. 
+ Black. Com. vol. i, 281. 
J BraA. lib. i.c, ?2, 

E 4 tempore 



56 OBSERVATIONS ON 

tempore dicuntur res in nuiiius honis ejjij ut 
TAefaurus; Item ubi non apparet dominvs 
rei^Jicut ejl de wrecco maris ; Item de his 
qua pro ivavio habentur ^ Jicut de averiis ubi 
non apparet dominus^ & quts^ olimfuerunt m- 
ventoris^ de jure naturali^ jam efficiuntur 
principis^ de jure gentium. For thefe rea- 
fons the King is confidered as the general 
occupant of all lands fuddcnly rifing in the 
fea. Another rcafon is added by fome 
writers*, in corroboration of his title, who 
fay, that as the King is Lord of the Sea, 
and owner of the foil while it is covered 
with water, it is but reafonable that he 
fliould have the foil when the water has 
left it dry. It is to be obferved, that thi« 
right of the crown is confined to lands 
rifing in the fea, apd not in rivers, where 
they belong to the Lord of the foil next 
adjacent. It is alfp neceflarjr to remark, 

• Callis, 24. 28; 

that 
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that unkfs the land is gained from the Tea 
by krge and fudden acceffions, it cannot 
be claimed by the King* I have not any 
where feen it laid down precifely, how 
large the portion of larki nriuft be to autho-* 
ri5Be tht claim of the crown ; nor do I be* 
lievc that there js any other limitation in 
re(pe<9: to the quantity, than that which 
arifes from the maxim of law, that demi^ 
nimis mn curat lex^ which rule would pro- 
ted: the fubjedl from any trifling demandi 
xi it were poffible to fuppofe fuch a cafe^ 
In regard to the degree of fuddennei^? re- 
quired by the law in the alluvion or dere- 
lidion, that like wife is not exa<Sly afo^r- 
fained ; but it feems to be fettled, that tht 
fubjed: who owns the contiguous foil tan 
only be entitled to the land which is 
gained from the fea by imperceptible dc* 
grecs. In the civil law, from which ours 
is taken in this matter^ we iind the defini- 
tion 
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tion of alTuvion *: £/? autem alluvia i^cre-^ 
mentum latens i per alluvionem autein, id 
videtur adjici^ quodita faulatim adjicitur ut 
intelligi mn poffit^ quantum^ quoque temporis 
momenta, adjiciatur. Bradton adopts thefe 
words from Juilinian, and then proceeds 
in explanation of them, nam etfi tat a diet 
infigas intuitum tuum, imbecilitas vijus tan% 
Jubtilia incrementa perpendere nan pateft, ut 
vfderipoterit in cucurbita etjimilibus. Acip 
cording to this definition of alluvion^ which 
confines it tp cafes of imperceptible in-p 
creafe, the King can never claim Iand$ 
under that title. But it is not meant by 
Bradon to controvert the right of thecrown 
to lands which are formi^d by the fudden 
wafhing up of the earth, any more than to 
thofe which remain by the fudden retreat of 
the fea from its ufual water-mark. It mud 
^9 owned, that thefe cafes of fudden allu-? 

• Jnft. lib. 2. tit. I. c. 2Q. 

vion 
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vion and dereliiftiQn are rave and uncom* 
mon in this temperate climate, which is fb 
little fubjedt to hurricanes ^nd earthquakes* 
The crown, however, haS obtained eftates 
bjr this prerogative*. So lately as in the 
year 16^7, a grant was made by the crown 
of a traft of fandy ground in the rivej 
Humber, called the Great Sand or Sunk 
(and now the Sunk Ifland) to which no 
man pretended title, and on which no 
beaft or fheep were ever known to have 
been, the ground being overflowed every 
fpring tide. This derelidl wafte has been 
fo fuccefsfully improved, that there are 
now upwards of fixteen hundred acres of 
the land imbanked and in tillage, produc- 
ing a rent of 900 1. a year, wi^h a chapel 
9nd feveral farm houfes ere^isd on it. And 
atiother acquiiition of land from the fea 

• Lord Hale's Treatife Dc Jure Maris, cap, 4. Har* 
l^rave^s TraAs. 

wa? 
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was made about the fame period. In the 

year 1664, a grant was paffcd of about 

three hundred acres of land then lately 

overflowed by the fea, called Gatcombe 

Haven, near Portfmouth. Part of this 

fend is now a farm of about two hundred 

acres, worth upwards of lool. a year, and 
a confiderable fait work has. been eredled 

on another part of it. Thefe eftatcs are 
both held by leafe from the crown. 

Another fource of revenue, arifing from 
land, is the prerogative by which the King 
is entitled to royal mines of gold or filver. 
According to fome opinions, if gold or 
filver was found in mines of bafe metal, 
the wholp was a royal mine, and belonged 
to the King; though others only held it to 
be fo, if the quantity of gold or filver was 
©f greater value than the quantity of bafe 
metal: but that this prerogative might 
not difcourage private owners from work- 
ing 
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ixig mines, from a fear that thejr might 
be claimed as royal mines, it was. fettled 
by Stat, I William and Mary, c- to. and 
5 W. and M. c. 6. that no mines of cop- 
per, tin, iron, or lead, fhall be confidered 
as royal mines, though gold or lilvtr may 
b^ extracted from them in any quantities ; 
but that the King may have the ore, pay<* 
ing for (he fame no more than the value 
of the bafe metal, according to the prices 
fiated in the ad. 

The only remaining method, by which 
our Kings became entitled to lands, is thati, 
which, though not frequent in the cafe of 
the crown, yet, among fubjei^s, id the 
moA ufual and univerfal method of ac« 
quiring a title to real eftatcSy namely, by 
conveyance, or purchafej under which 
may be comprized any method wherein 
eSaftes arc voluntarily fighed by one man, 
and accepted by another, whether that be 

effetled 



62 OBSERVATIONS OK 

tffcSbtd by fale, gift, exchange, marriage^ 
devifCt or other tranfaiiffion of property 
by the: mutual confent of parties. If it 
were pradicable, it would ftill be ufelefs^ 
to trace the various inftances of eftates 
acquired to the crown by purchafe* Da- 
venant*, who had made very elaborate 
refearches, tells us» that our princes have 
feldom been known to purchafe lands. 
This is very true in the fenfe in which 
he meant it» namely^ the buying of lands 
with money: but exchanges with fub- 
jedtsi^ of lands for lands, have been very 
frequent^ and much to the prejudice of 
the crown, which has generally loft by 
the bargain. The inftances of eftates pur«> 
chafed by the crown are chiefly to be 
found in places which have been the re- 

^ Davcnant on Refumptionsi voL iiu p. x68« 

fidence 
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fidence of our monarchs, and where it has 
been neceffary to buy lands for the private 
accommodation or pleafure of the royal 
family. 



CHAP. 
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CHAP. III. 

Of various Acceflions to, and Alienations 
of, the Crown Land. 

Miilta renaicentur quae jam cecidere, cadentque^ 

Quae nunc funt 

«HoR. Ars Poetica. 

'T^HE preceding chapter has fhewn the 
V various means by which the Kings 
of England became poffeffed of their e- 
ftates. This confideration, as well as the 
diverfity of modes by which lands paffed 
from the crown, the frequency of grants 
atid exchanges, and the continual livery 
of wards, which kept the landed property 
of the crown in a conftant ftatc of fludua- 
tion, is fufficient to evince the impoflibi- 

lity 
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lity df afcertaining, at all times, through- 
out the Hiftory of England, what quan- 
tify of lands were ia the hands of the 
crowrt. It would indeed be difficult to 
trace, how many, and what eflates were 
accumulated in the crown, or piffed from 
if, at any one particular period of remote 
hiftory, fubfequent to the conqueft. Such 
Sn enquiry, notwithfianding that it has 
ever been a maxifn of law, that the King 
dan neither fake nor grant but by matter 
of record, would elude the induftry of the 
fnoft learned antiquarian, ailifted by the 
ftpe Rolls, and every public recorci, and 
private document now exifting. It may 
heverthelefs hot be difficult or inaproper, 
in this place, f o give fome general account 
of the fucceffive intreafe and dinfiinution 
of the landed property of the crowm We 
have already feen its original corhmence-i 
ment and fouhdatibn at the conqueft. We 
F have 
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have obferved, that the whole territoiy 
was, in one fenfe, poffeffed by the Con- 
queror, and that his grants were very nu- 
merous and extenfive* The Kings of 
England havb ever exercifed their right 
of difpofing of the crown lands at their 
will and pleafure*, although, in ancient 
times, there was hardly any other revenue 
to fupport the ftate; and fuch alienations, 
confequently, made it neceffary for our 
princes to refort to their Commons for 
affiftance and fupplies* It may feem as 
if the conftitution ought to have impofed 
reftraints on the bounty of the crown, to 
prevent its impoverifhment ; as taxes and 
impofitions muft be the unavoidable con- 
fequences of profufion in gifts and grants 
of the revenue. But, as Davenant-f- ob- 

• This right, however, has been the fubjeft of 
controverfy: Sec Mr. Hargrave's note before the 
Banker's Cafe, State Trials, vol. xi. 

+ Davenant on Minifters impeached, 178. 

ferves, 
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ferves, it would itot have been convenient, 
that the Prince's hands Ihould have been 
abfolutely bound up by 3ny law, or, that 
what had once got into the crown Ihould 
have been for ever fepamted from private 
pofleffion; for then, by forfeitures and 
efcheats, he muft have become Lord of 
the whole fdil, in a long courfe of time. 
The conftitution, therefore, feems to have 
left the King free in this matter, but upon 
this tacit truft (as be. has all his other 
power), that he fhall do nothing which 
may tend to the deftrudlion of his fub- 
jedls. However, though he be thus 
trufted, it is only as head of the com- 
monwealth; and the people of England 
have in no age been wanting to put in 
their claim to that, in which they con- 
ceived themfelves to have a remaining 
intereft ; and the exercife of this claim is . 
manifeft from the adts of refumption, 
which from time to time have been made 
Fa in 
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in Parliament, when fuch gifts and grant* 
were made as became burthenfome and 
hurtful to the piihlie* Thtk refUmptionS 
liave not only beeii pdpiil^, biif fdt rtiatif 
ages were exa<5ted 6f the erfewri, againll 
Its will, by the people j irir ^tzh of theti 
burth^s, and to enable the crowrt to Kve 
upon its o^rt. Irf |yr6cefs of time out 
Monarfchs became much lefs averfe ffonli 
thefe refuriiptions ; ahd, in th6 pttittit 
age, we find the people as mtich a:^aifirf 
refuming royal grants, as they ^cre for- 
merly ftrentioBS for that raeafurie. lit thefe 
days it feems to be the fenfe of Parlia-* 
ment, that, however great the drftreffe^ 
of the publk miay be, private property isf 
ftill fo facred,- that riot only grants in fee, 
but grants for life, are in no cafe to bc^ 
refumcd^: whereas, informer fimcsr, fy 

* Debates in Parliament on Petitions in ^780 and 

tittlt 



THE LAND XEVEKPE. 69 

little attention was paid to individuals on 
tfeefe oceafions, that private contraiSts, 
marriage fettlements, and even fales upon 
a valuable eonfidcration, were broke into 
by thefe aifts of refumption, which in one 
inftance, in the 33d of Henry the Sixth, 
e:?^tended to crown lands giaated by au« 
ihori^iy of Parliament. It muil be con^i 
feffcd, tliat fuch ad:s were very violent 
remedies i andDavenmit, who takes pains 
to mark bis abhorrence of profufion in 
grants, ftiU calls thefe refumptions, a 
^Qrdjal of a very ftrong operation. Cer- 
tainly they were very efficacious (though 
that h»s been denied) in preventing the 
tptaJ qonfumption of the land revenue; 
andf. together with the forfeitures aixd 
efcheats, preferved it in vigour for many 
ages* Davehant ha£« in his very learned 
Treatife on Refumptions, fo fully flated 
all the. records at length, and commented 
F 3 fo 
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fo ingenioufly on them, that it will be 
fufficient for me, in this chapter, fhortly 
to recapitulate what he has faid on the 
matter of refumptions, adding fuch few 
obfervations as may occur on grants fjom 
and forfeitures to the crown. 

The pro^Ufion of grants on the Norman 
acceffion was fo great, as to occafion a 
rcfumption as early as the reign of William 
Rufus; and there was one in every fuc- 
cceding reign, down to that of Richard 
the Firft, inclufively. This warlike, ex- 
travagant, and avaricious prince, after 
his fecond coronation, devifed feveral very 
oppreflivc expedients to replenifti his ex- 
haufted trcafury^, fubjeding all former 
charters and patents to a renewal under 
the new Great Seal, which was made on 
his having loft the old one in his foreign 

♦ Sir Robert Cotton's Pofth. Works, 192. 

cxpc- 
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expedition; forbidding all tournaments, 
and then permitting the nobility to hold 
and attend them, on paying for a licence, 
according to their rank; and, befides 
other violent meafures, revoking all alie- 
nations of crown lands, though made for 
a valuable ' confideration, previous to his 
departure to the Holy Land, ^icquid 
prtus leviter datum, aut gravher venunda^ 
tumfuerat^ repetiit. The amount of this 
refumption muft have been prodigious, if 
co-extenfive with the grants ; as Hoveden 
fays, that Rex expofuit venditioni^ omnia 
qua habuit^fcilicet cajiella, villas, et pradia. 
During this period, from WjUiam Rufus 
to Richard the Firft, including above a 
century, every reign affords an inftancc 
of a refumption. Great acceffions were 
likewife made to crown lands, by for- 
feitures, in confequence of the many re- 
volts of the great barons, and the difputed 
F 4 fucceflion 
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fucceflion to the crown, which took place 
from the conqueft down to that period. 
William the Second, and Henry the Yivii, 
had an elder brother, whofe better title 
was attempted to be maintained by arms 
^gainft them both fucceflively. The fai- 
lure of thefe attempts involved the ruin 
of many powerful barons, whofe eilates 
were confifcated on that account*. 
Stephen, the third fon of the Earl of 
Blois, had fo little claim to thefe realms, 
that his whole reign was rather a conteft 
for, than an enjoyment of the crown, and 
exhibited one conftant fcene, both of enor- 
mous grants made to conciliate the afFec- 

* Odo, Bilhop of Bayeux, the Conqup-or's bro- 
ther, &c. Roger Bigod, Roger Montgomery, Hugh 
Gratmemil, Ralph Mortimer, Roger Lacey, Robert 
de Mowbray, Robert de Belefme, fon to the earl of 
Montgomery, William de Montagu, foiji to the carl 
of Cornwall, the Conqueror's brother. 

tions 
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tipns of the i»oble$, gjicj of forfeitures for 
lebellipp *. Hepiy the Second, whofe claim 
\yas indifputable, came to the crown wit}^-* 
out any impediment from William, thp 
Con of his predeceflbr Stephen; but Aill 
<Jid not efcape a family contention for thp. 
goveromenjt, having, in the midft of hi? 
rc^gn, caufejd th? crown to be placed o^ 
the heq.d of his own fon, who, together 
with his brothers Richard and Geofrey, 
apjd his nipther Eleanor, cQnfpired to de- 
tjjfone his father, but withoujt fi^qcefs. 
His adherents confecjuently loft their 
ejftates, which were, however, reftored to 
them by Richard the Firft. It has been 
remarked, that in each of the five reigns 
fucceedjng William the Conqujcror, whjich 
iriclude above a century, from 1057 to 1 1 99, 

• B^dynn ^edvers, Earl of Devpiifhirc, Robert 
Earl of Glpuccfter. 

are- 
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a refumption took place. In the three 
billowing reigns of John, Henry the 
Third, and Edward the Firft, which fill 
up above another century, reaching down 
to 1307, there does not appear to have 
been any regular royal refumption. The 
barons took upbn themfelves to reform the 
revenue, which had been wafted by the 
wretched management of that weak and 
indolent prince King John, whofe heed- 
lefs profufion, together with his fucceflbr*s 
exceflive liberality to foreigners, had fo 
reduced the eftates of the crown, that 
Henry the Third was obliged to complain 
to the barons that his revenues' would 
fcarcely afford him meat and drink. 

The barons, who frequently refufed 
him any fupplies, anfwered, that he might 
impute his poverty to his own extravagant 
grants ; and that it was become fcandalous 
in the eyes of his fubjedts, that the King 

fhould 
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fhould give tallies for the vidluals of his 
table. They, however, undertook the 
reformation of his* affairs, and feized all 
the lands and caftles which had been be- 
ftowed on foreigners, and prevented them 
from carrying out of the kingdom the 
wealth which they had accumulated by 
thefe grants. This refumption, together 
with an immenfe acceflion of land by the 
forfeiture of the rebel barons, who were 
defeated at Eveiham, under the Earl of 
Leicefter, muft have confiderably retrieved 
the affairs of the crown. Accordingly, 
we find no refumption in the reign of 
Edward the Firftj though that Prince 
attempted fomething of a iimilar kind, 
differing only in this refpefl:, that not. 
being openly and profclfedly a refumption, 
but only a fcheme to eflfed the lame pur- 
pofe under a pretence of law, it was un- 
popular, and failed in its objed^. In the 

i8th 



^6 OBSERVATIONS ON 

1 8th of Edward the Firft, the ftatutcs of 
qUQ warranto puffed; by which all perfons, 
who claimed to have quiet poffeffion before 
Richard the Firft, and coiild (hew the 
ferae by a lawful inqyeft, were to be con- 
firmed in their title hy the crown, and all 
who held by charter were to have their 
charters adjudged according to the tenoi? 
9nd form of them. Thefe liatutes WWV& 
^pa(5ed in .coafequencc of the great coa- 
fufion which had taj^en place in landed 
property, during the troubks of the two 
preceding rieigns, and the many inftanccs 
of private appropriations of crown lands. 
Th^jne wais. npthing in thefe ftatutes, 
IjUt what was pcufesaiy confiftent with 
jyitice, and very neceffary to redrefs many 
r/^cent abufes and ufurpations. ^ut the 
King, very ill-advifcdly, and contrary to 
the fenie and intent of the parliament, and 
for the purpo^ of extorting money frgm 

the 
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tht fubjed, tinder colour of thefe ftatutes 
of quo warranto J iffucd 4 proclamation en- 
joining ill perfons who held lands of the 
crdwii to lay theiif tifles before the judge* 
of the realm. "This proclamation was the 
more opj^rtffive, feecaiife it was knowil 
feat many hald lofli the titles of their eftatcS 
in th* late wars ; and it is riot eafy to judge,- 
how far fuch 4 grievaaice might haVe ex- 
tended, if it hald ftot bfeeri fuddehly ftop* 
|)ied by fhc bold arid noble arifwet of th6 
fiarl of Warren, wild, wheri fee was called 
Upon by the Judges to flieW by what titfe 
he held his lands, drevt^ his old fword^ 
4nd replied to/ this purport : '* My ancef-i 
** tofs) catting in with William thi 
•' Bafl^fd, won thofe lands by the fword,- 
" and by fhe fWord I will defend then* 
*• dgaiihft any <hat will take them awayy 
*• fojf ffeatt! KiAg did ftof cdfiquer for hifti* 

" ifeff 
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** felf alone, neither did tny anceftors af- 
" lift him for that end." 

From 1 307 to 1399, the throne of Engf 
land was filled by Edward the Second, 
Edward the Third, and Richard the Se- 
cond. The firft and laft of thefe reigns 
was remarkable for a lavifh diffipation of 
royal bounty on undeferving favourites ; 
and in each of them there was a refump- 
tion of grants ; but in the long reign of 
Edward the Third there was none. The 
prodigality pf Edward the Second to his firft 
favourite Gavefton was exceffive, giving 
him the earldom of Cornwall, with all 
the lands which had fallen in to the crown 
by the death of the late Earl of Cornwall, 
fon of Richard King of the Romans ; be- 
fides the wardftiip of the Earl of Glou* 
ceftefj and the whole Ifle of Man, and 
a great number of honours, caftles, and 
manors, on his marriage with Margaret, 

fifter 
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jGftcr to the Earl of Glouceftcr, and niece 
to the King : alfo the honours of Tickel 
and Berkamftead, the caftles and manors 
of Skipton in Yorkfhire, Hugh Pec in 
Derby (hire, Cockermouth in Cumberland 1 
Torpel and Upton, Northamptonfhire ; 
Carelbrook in the Ifle of Wight, &c. This 
wafte of the crown revenue occafioned an 
ordinance of the peers>. which was ratified 
in parliament, that the crown lands fhould 
not be alienated. But this ordinance was 
revoked by a parliament at York, in the 
15th of his feign, and a frefh torrent of 
toyal profufion broke forth in favour of 
the Spencers, which, together with the 
feveqty to the Earl of Lancafter and his 
adherents, occafioned the lofs both of the 
crown and the life of the King. The 
rigorous exadion of the forfeitures of the 
barons, who took part with the Earl of 
Lancafter, muft, however, have been a 

great 
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great {htdice oi revenue; for nd feft thart 
ninety-five barons and knights wefe takeri 
and carried to Pontefradl, and trtariy were 
^iecutid in drfFcrent parts of the kingdom, 
riiftofidns* fay, fhat never fifice th6 ^Tor- 
*iaii conqueft had the fcaftblds beefi 
dfentehed with fo much Englifh blood, 2Li 
fipoA this occafion. 

The long and glorious reign 6f Edward 
the Third, in* whofe tinie we i^ead Wei Air 
of ex^ravagairt grants, hor of any refuntp- 
fiori, afRwrd^ a ftrohgf cohtraft to thit erf 
his prtdctc^ot. But the reign^ of l^icha^cf 
the Second fa ftrongly rtftmblei Aat of 
Edwird the Second, iti more than 6iie re- 
fpcdl, that it rdquifes fome attention riot 
to coiVfourid the evints atid ciictimftaftcei* 
of thofe tw6 unfortuhate periods. 

Rfchaf d {kt Second was notisxceeded by' 

• Rapin, voL i. p. 396. 

Edward, ' 
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Edward, in partiality and profufion to his 
favourites : Robert de Vere, Earl of Ox- . 
ford, who was afterwards created Marquis 
of Dublin (the fiifft Marquis known in this 
country), and Duke of Ireland, and Mi- 
chael de la Pole, Earl of Suffolk, are names 
as celebrated in Englifh hiftory as thofc 
of Gavefton and Spencer, and for the fame 
caufes. They were all the tninions of weak 
Princes, all took advantage of the attach- 
ment of their royal mafters, to procure 
exorbitant grants to themfelves, and were 
all deprived of their ill-gotten wealth by 
the juft indignation of an injured people* 
The prodigality of Richard was carried to 
fuch an excefs, that when a patent for a 
grant to one of his favourites was brought 
tp the Chancellor, Richard Scrope, he pe- 
remptorily r<efufed to put the great feal to 
it. The King, provoked at this rcfufal, 
fcnt for the great feal, which the Chan- 
G cellor 
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cellor would hot deliver up, till Richard 
went ia perfon and demanded it. For 
fome days he kept it in his own cuftody, 
and put the feal to feveral patents during 
that time with his own hands. Before 
the King had fat ten years on the throne> 
the Parliament, which he had openly 
threatened to coritroul, telling them he 
would aflc affiftance from the King of 
France to reduce them to their duty, pre- 
vailed fo far as to obtain the removal of 
the Earl of Suffolk and Marquis of Dub- 
lin, and the confifcation of their eftates. 
Not fatisfied with this, the Parliament ap-» 
pointed fourteen Commiffioners to take 
care of the public affairs, jointly with the 
King. The Duke of Gloucefter and the 
Earl of Arundel were authorized to ex- 
amine the public accounts, and the paft 
difpofition of the KingV. revenues. Mi- 
chael de la Pole was found guilty of mif- 

management. 
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rnanagement, and obliged to reftore all 
the grants he had received. Rapin* fays, 
that thefe grants were fo exceffive, that 
Richatd himfelf, who had never com- 
puted them, could not help being fur- 
prized, and upbraided his favourite for 
abufihg his good-will. During the whole 
of this reign the Commons wer,e*Tp3«i- 
ftantly petitioning the King for redudlion 
of expences, and for the application of 
wardfliips, marriages, reliefs, efcheats, and 
forfeitures, to the carrying on of his warsi 
and their requefts were followed by feve- 
ral refumptions, which* joined to the great 
poffeflions acquired by the confifcation of 
the eftates of thofe who adhered to the 
Duke of Gloucefter, muft have fupported 
the land revenue in fpite of the King*s 
profufion. In the conclufion of this reign, 

* Vol. i. p. 463. 

Q % during 
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during that calm which preceded the de- 
ftrudlion of Richard, he had the Parlia- 
ment devoted to his will.. All thofe \vho 
had been formidable to the crown were 
either banifhed, or publickly executed, or 
privately made away with ; the Duke of 
of Hereford and the Earl of Warwick ba- 
nifhed; the Earl of ArundcLcxecuted, for 
a crime of which he had been pardoned 
nine years before ; and the Duke of 
Gloucefter privately ftrangled at Calais, 
Nothing now feemed to ftand in the way 
to prevent abfolute defpotifm : the Parlia- 
ment went all lengths to fupply the cxtra-^ 
vagance of the Monarch : they reverfed 
the pardon granted in 1 386 to the Duke 
of Gloucefter's adherents ; and by the 
judgments given on accufations of having 
taken arms in favour of that Prince, no 
lefs than feventeen counties were con- 
demned as guilty of high treafon, and 
r • the 



THE LAND REVENITE. 85 

the eftates of all the inhabitants adjudged 
to the King. In order to avoid the feizure 
of their eftates^ they entered into blank ob- 
ligations, called Ragmans^ which the King 
caufed to be filled up with whatever fums 
he pleafed. . Such tyranny could not long 
endure 5 and in the courfe of the next year, 
we find King Richard formally delivering 
up his crown and fcepter j and by an in- 
ftrument, figned by his own hand, confelT- 
ing himfelf unworthy and unfit to govern 
any longer* 

In 1 399, Henry the Fourth, of the Houfe 
of Lancafter,afcended the throne; and from 
that time till 1 509, when both the lines of 
Lancafter and York were united in the per- 
fon of Henry the Eighth, the fuccellion to 
the crown was not fettled in the true legal 
courfe of defcent. The civil wars into 
which this country \vas plunged by this 
difputed title, and the various fucceffes of 

G 3 the 
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the oppofite parties, occafioned fuch an in- 
finite number of forfeitures, that it woul4 
\?c a vain and ufelefs attempt to enumerate 
them here. If all the lands forfeited in 
thefe ftruggles (which almoft extinguifhed 
the ancient nobility of England, either in 
the field, or on the fcafFold, which was the 
lot of all illuftrious prifoners in thofe bar-^ 
barous wars) had been annexed to the 
crown, the crown of England would have 
been the proprietor of almoft all the land. 
But in thefe wars, as on many other occa-. 
iions, it was ufual for the King to grant to 
his adherents the lands which were for- 
feited by his enemies. If this cuftom had 
not very much prevailed throughout the 
whole Hiftory of England, we ^ould have 
feen the land revenue of the crown fwelled 
to fuch a magnitude, as mull have over- 
whelmed the nation. The crown might, 
in that cafe, have been profufe in its grants, 

without 
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without requiring any of thefe refumptions 
which were fo frequent in former times, 
The^ reign of Henry the Fourth began by 
a petition of the Commons for a refump- 
tion of all lands granted by Edward the 
Third and Richard the Second, which was 
refufedj but in the 5th of Henry the 
Fourth, a petition of the Commons 
had weight enough with the King to 
induce him to revoke a grant of the lands 
and rents appropriated to the keeping 
up of Windfor Caftle, which lands, thus 
refcued, remained the demefnes of the 
crown until the reign of William the 
Third, when many of the rents appro- 
I priated to this ufe were granted to the Earl 
of Portland *. In the 6th of Henry the 
Fourth, the Commons again pray, that 
all lands, &c, which were parcel of the 
ancient inheritance of the crowninthe 40th 

• Journals of Commons, vol. xiii. 204, 205. 

G 4 of 
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of Edward the Third, might be repriared, 
and infeparably re-annexed to the crown. 
This had no other efFedl but to procure a 
feizure of them for one year. In the 7th 
and 8th of Henry the Fourth, the King 
promifes the Commons not to grant any 
lands conquered from the Welch, until he 
is informed of the value of them; and in 
the eleventh year of his reign, he agrees to 
make no grants of any hereditament or 
revenue, except offices and bailiwicks, un- 
til he (hall be quite out of debt. 

In the reign of Henry the Fifth, there 
was no refumption of lands in England ; * 
but the Commons prefented an addrefs to 
th: King, praying him to feize the eftates 
of the clergy. The King was by no means 
inclined to rejed a petition, which was 
likely to furnifh fuch a confiderable fupply 
to him, at the breaking out of a war with 
France, the conqueft of which country he 

had 
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had at that time meditated, and was, in* 
deed, rcfolved to attempt, though his whole 
revenue then amounted to no more than 
JT 56,960 per atitj* This fcheme for lay- 
ing violent hands on the poffeffions of the 
church had been fuggefted in his father's 
reign; and the Commons had prefented to 
Henry the Fourth a fimilar petition, ftating 
that the clergy pofleffed a third part of 
the lands of the kingdom, amounting 
yearly to 322,000 marks, and not render- 
ing any perfonal fervice, it was but jull 
that they fhould contribute to the necef- 
fities of the ftate. Henry the Fourth was 
as defirous of availing himfelf of the ad- 
vantageous propofal of the Commons as 
his fon. However, when the matter was 
opened by the Archbilhop of Canter- 
bury, with fuch fpirit as feemed to in- 
diciate an intention in the Clergy, at all 
hazards, to oppofe the meafure ; he fud- 

denly 
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denly dropped the defign. But Henry tho^ 
Fifth openly countenanced the propofal; 
and the clergy, apprchenfive that they, 
might lofe all by refiftance, confented to 
refig-n a part, to fave the reft, and offered 
to deliver iip the Alien Priories to the - 
iCii^g; who accepted their propofal, which 
greatly increafed his revenues. Thefe 
priories, being in number no lefs thaa 
one hundred and ten, were by adt of par- 
liament vefted in the crown* 

In the aSth of Henry the Sixth, there 
was a general refumption of all grants, 
fince the. firft day of his reign. In this adt 
the Commons made only iixteen favings i 
but there were a variety of very particulate 
favings or refervations, in number one hun- 
dred and eighty-five, made by the King, 
according to powers ftipulated for by him 
in the aft. In the next year, at which time 
the whole income pf the crown was re- 
duced 
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duced to £ 5000 ♦ per (m/Ki. there was an- 
other general rcfupiption, with forty- two 
favings, and particularly with a more ex- 
prefs faving for thofe who had purchafed 
of the crowpi bonajide, for a valuable con- 
fideration, and for offices, and their accuf-^ 
tomed fees, which latter point was further * 
cleared, by the ad of the 31 ft Henry the 
Sixth, ch. 7'f' ; and in the 33d Henry the 
Sixth, there was another refumption, 
which was ftill more comprehenfive than 
the former, and extended even to grants 
made by authority of parliament J. Thefe 
refumptipns were popular meafares, and 
not ads of authority exercifed by our 
princes; and as Davenant obferves, they 
were not extorted from this weak King by 

. • RoUsof pari. vol. V. p. 183. 
f This adt is not in the Statute Book, but is men- 
tioned in the Patent Rolls, 3 H. 5. 
} Davenant on Refumption. 

a fadtion 
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a fad:ion of powerful nobles, but were ob- 
tained by the weight of the people at larger 

Edward the Fourth, who was by no 
ineans like his predeceflbr, but a warlike 
prince, who had maftered all parties, 
granted, at the requefl of the Commons, 
four refumptions, fome of them extending 
to his patrimonial revenue, the Duchy of 
York, and Earldom of March, This was 
not merely at the felicitation of the people; 
J)ut, of his own accord, he calls upon them 
to concur . with him in recovering what 
had been plundered from the crown. 

Richard the Third could not refume 
many grants; for it was not his cuftom or 
difpofition to be over-generous in making 
them, or even to perform his promife in 
refpedl to thofe, which he had undertaken 
to make, before he afcended the throne i 
but rather to quarrel with his beft friends 
and fupporters, than fulfil his engagements, 

as 
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as appeared in the cafe of the Duke of 
Buckingham*s claim of a moiety of the 
earldom of Hereford. There is however 
a regifter of grants, made in the reigns of 
Richard the Third 'and Edward the Fifth, 
preferved in the * Britifh Mufeum. 

In the reign of Henry the Seventh there 
was one general, with feveral particular 
refumptions, which were probably not 
much againil the inclination of that pro«- 
vident prince, who never objedled to ^ny 
thing by which the crown could be Wi-* 
riched. His infatiable defire of heaping 
pp riches carried him to the moft exceffive 
lengths of rapacity and oppreffion. The 
means which he ufed by Empfon and Dud^ 
ley, to extort the utmoft farthing which 
could be wrung from the hands of the 
fubjed, are too notorious to need any re- 

• Harleian Catalogue, in the Britifli Mufeum, 433. 

capitulation. 
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cdpitiillation; It may be fufficient, in this 
place, to obferve, that the land, as well as 
any othtr revenue, muft have been ex-^ 
ceedingly incrcafed in this reign, to have 
enabled King Henry the Seventh to accu- 
mulate ho lefs a fum of money thaii 
£ 1,800,000 according to Lord Bacon, 
and ftill more in Sir Robert Cotton's ac- 
count, who fays that he left behind him in 
bullion four millions and a half, befidcs 
his plate and rich attire — an enormous 
treafure, cqnfidering the value of money 
in thofe days. But as fome of the op^ 
predive exactions, which were put upon 
the people by thefe inftruments of the 
King*s avarice, have an immediate rela-^ 
tion to the land revenue, I will mention 
them in Lord Bacon's v^ords, who tells us, 
thatEmpfon and Dudley, befides extorting 
great fines and ranfoms, which they termed 
compofitions and mitigations (being taken 

as 
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as a fatisfadlion from perfons who were 
indifted of crimes, and kept in prifon 
without any trial, after the grand jury 
had been compelled to find bills againft 
theni) and befides a great variety of ar- 
bitrary proceedings, by attachment, and 
private fummary examination, without 
jury, in pleas of the crown, and civil pleas*, 
•• did alfo ufe to inthral and charge the 
•* fubjedls lands with tenures in capite, 
♦' by finding falfe offices, and thereby to 
•' work upon them for wardships, liveries, 
♦' premier feifins, and alienations, being 
^* the fruits of thofe tenures; refufing, 
♦* upon divers pretexts and delays, to ad- 
♦* mit men to traverfe thofe falfe offices, 
** according to the law. Nay, the King's 
wards, after they had accomplifhed 



(f 



♦ Hift. Hen. VII. p. 99. Lord Bacon's Works, 
Quarto. 

•* their 
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" full age, could not be fuffered to have 
•* livery of their lands, without paying 
•' exceffive fines, far exceeding all rea-i- 
'* fonable rates. They did alfo vex mea 
^* with inform?itions of intrufion, on fcarce 
'* colourable titles. Nay, contrary to all 
** law and colour, they maintained the 
•' King ought to have the half of men's 
lands and rents, during the fpace of full 
** two years, for a pain in cafe of outlawry 
*• in perfonal adions/' Further, we learn 
from Lord Bacon, that, in the 19th of 
Henry the Seventh, the parliament was fo 
obfequious to the King's will as to chufe 
Dudley Speaker of the Houfe gf Comnions, 
and fo fubfervient to his rapacious pur- 
pofes as to jnake a ftatute * for the difan-* 
nulling of all patents of leafe or grant, tp 
fuch as came not upon lawful fummons tp 

♦ Hifl. Hen. VII. p. loir 

fervc 
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ferve the King in his wars againft the 
enemies, or rebels, or that Ihould depart 
without the King's licence* Upon the 
whole it cannot be doubted that in the 
reign of this ceconomical and grafping 
monarch, whofe council-table was con- 
verted into a court of juflice, conftantly 
intermeddling with meum Gf tuum, the land 
revenue was very confiderably augmented. 

Having^ cfcduced thefe curfory remark^ 
down to the year 1509, when Henry the 
Eighth fucceeded to the crown, we (hall 
enter upon a reign, in which the greateft 
acquifition of landed property, of which 
there is any record in our hiftory, was ob-t 
tained. 

It is not intfend«l in this place to give a 
minute account of the quantity or value of 
the lands which came to the crown upon 
the fuppreffion of the monafteries. Who- 
ever wilhes to be informed of thefe par- 
H ticulars. 
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ticulirs, in detail, may confult the very 
elaborate accounts given by Sir William 
Dugdale in the Mondjiicum Anglicanum^ 
and by Dr. Tanner in his NotitiaMonaJlka* 
Or if more authentic, or more minute in- 
formation be required, the original furveys 
of thefe poffcflions, taken upon the diffo- 
lution of the refpeftive religious houfes to 
ivhich they belonged, may be found in the ; 

Augmentation Office. Nor is it intended 
to enter into a difcuflion of the caufes of 
this great revolution in the landed property 
of the kingdom, or of the circumftances 
ivhich attended it ; for this topic has al- 
ready been copioufly handled by Dr. Bur- 
net, in his Hiftory of the Reformation, 
and by other writers on that fubjedt. All 
that is propofed to be done here is to give ! 

the reader fomc idea of the magnitude of I 

the acquifition alluded to. 

The number of the monafierics and re- 
ligious 
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ligious houfes in the reign of King Henry 
the Eighth is faid to have been 645*. lii 
the 17th year of that King's reign no lefs 
than 2 1 of thofe foundations, which had 
been fuppreffed by Pope Clement the Vllth, 
were granted by the King to Cardinal 
Wolfey, for building two Colleges at Ox- 
ford and Ipfwich ; and in the aoth year orf 
his reign, fix more were granted to the 
Cardinal for the fame purpofe -f-. In the 
a6th year of Henry the Eighth an exad 
catalogue was made of the religious houfes 
m Wales, as well as in England, with the 
annual value J of almoft all of them ; 
which catalogue was afterwards inferted 
into the book of the firft fruits and tenths, 
Aftef the fuppreffion of the 27 religious 
-houfes grantbd, as above mentioned^ to 
Cardinal Wolfey, the number remaining 

* Dugdale>p. 123, f Ibid. I22« 

t Ibid. 

H 2 was 
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was about 6i 8. As the Pope, with the 
King's concurrence, had given a part of 
thefe pofleffions of the church to the Car- 
dinal, the King, with the affent of Parlia- 
'inent, took the reft himfelf. In the 27th 
year of his reign * an a<a of Parliament was 
pafled for the fuppreffion of fuch of the 
religious houfes as were under the value 
of 200 /. per annum, Thefe leffer monaf- 
teries were 376 in number ; by which a 
revenue of 32,000/. a year came to te 
crown, with above a hundred thoufand 
pounds worth of plate, goods and orna- 
ments of the churches -f. The greater 
itionafterics did not continue long after* 
They were not, as the former had been, 
fuppreffed by authority of Parliament; for 
the King being defirous of having it ap- 
pear that thefe were voluntarily furrendered 

♦ 27 Hen. VIIX. cap. 28. + Rapin vol. i. 809. 
. : into 
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into his hands, in the year 1 539 fent com-; 
miffioncrs into the feveral counties, to re- 
ceive the furrenders, which the abbots,/ 
priors, and monks, were by various means, 
prevailed on, or rather compelled, to exe- 
cute. But though the power of Parliament 
had not been employed in the fuppreflioa 
of thefe larger foundations, it was found 
neceflary to have rccourfe to it, in order to 
confirm the furrenders which had been 
obtained, as well as to prevent the ope- 
ration of a principle of law refpeding the 
revenues of the monafteries which might 
have defeated the end propofed by the 
King in diffolving themj It was quef- 
tioned whether the lands which belpnged 
to the abbies. ought to have returned to the 
founders and donors by way of reverter, 
or to the lords of whorn they were holden 
by way of efcheat, or to have come to the 
crown. In order, therefore, to remove 
H 3 all 
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all doubts on this pointy another adk was 
paffed in the 31ft year of the fame rcigH*, 
whereby the lands and poflcflions of all 
the monafteries which had been fo fprren- 
dered or fupprefled, and alfo all other 
monafteries, &c. which fhould thereafter 
be fupprtffed, were veftcd in the Kingt 
his heirs and fueceffors, and put under the 
furvey of the Court of Augraerrtations^ 
which fead been ere^ed by ad: of parlia^ 
ment-f upon the fuppreflion of the leflcr 
monafteries, purpofely for the mana^» 
ment of thefe newly acquired revenocs,. 

The whole number of monafteries fiip^ 
prefled firft and laft, according to Cam** 
den^', was fix hundred and forty^thrce 
(Sir William Dugdale^ fays fix hundre4 

• 31 Hen. VIII, c. 13. f t) Ken. VHI. c* %J^ 

t Rapin, vol. i. p. Sat. netc, 
( Dugd, Abftr, p. I ^3^ 

and 
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«and forty-five), together with ninety col- 
leges, two thoufand three hundred and 
fevcnty-four chauntries and free chapel§, 
and cine hundred and ten hofpilals. The 
value of the immenfe revenues annexed to 
thefe foundations is differently ilated by 
different writers. Davenant* fays, they 
amounted to 131,607/. 6s. j^.per annum. 
According to Stevens, the author of the 
hiftory of taxes, they were given in j^t 
1 52,5 1 7/. I %s. \ od. per annum. Rapin 'f 
fays, that the yearly yalue of them 
amounted to 161,000/. fterling, accord- 
ing to the rate they had been lafl farmed 
at, for which he quotes Speed and other 
authorities; and Hume J fays, it is 
worthy obfervation, that all the lands and 
poflefHons of England had, a little before 

♦ Hift; of Rcfumptions, p. 165, f Vol. i* p. i7,U 
% Hume's Hift. En^. toL iii. p. aaa. 

H 4 this 



104 OBSERVATIONS ON 

this period, been rated at three millions a 

year, fo that the revenues of the monafteries 

did. not really much exceed the twentieth 

part of national income. But as it was 

the pradice of the abbots and priors, in 

leafing their lands, to fet the yearly rents 

low, and to take fines on granting leafes, 

the real annual value of the lands muft 

have greatly exceeded the rents fet upon 

them. It* has been affirmed, that thefc 

rents were not above a tenth part of the 

real value of the property leafed ; from 

whence it follows, that the revenues which 

the crown acquired on this occafion 

amounted to i,6io,oqo/. fer ann^ And 

the editor of Rapin fays, fome have corn-* 

puted that the value of the lands taken 

from the monafteries, if they had been 

fold, would, at the time he wrote, have 

♦ Rapin, vol. 1. p. 823. 

; amounted 
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amounted at twenty years purchafe to 

A further acquifition to the land revenue 
was obtained by the fuppreffion of the order 
of the Knights of St. John of Jerufalem, 
now called Knights of Malta. This order 
was aboliftied by zd: of Parliament, 32 
Henry the Eighth, and the poffeffions be- 
longing to it (which were very confider- 
able, both in England and Ireland) were 
given to the King. It is to be bbferved; 
that Henry did not confine his rapacity to 
the revenues of monafteries, and fuch re- 
ligious houfes ; for in 1542, he obtained 
a parliamentary repeal of all the local 
ftatutes, by which the feveral founders of 
colleges and hofpitals, and other founda- 
tions of that kind had provided, that no 
deed of furrender by any prefident, or any 
number of fellows; fhould begood, with- 
«mt the unanimous cgnfent of them all; 

and 
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jand having pillaged the regular clergy, he 
proceeded to the fecular, and extorted fur- 
renders pf chapter knd§ from biflxops, 
particularly from thofe of Canterbury, 
York, and London. 

Notwijt'hflanding the inunenfe acquiii-. 
tion of landed property obtained by the 
diifolution of the monafteries, and all thefc 
proceedings ; we do not find, that Hcxjry 
the Eighth aj)fitained from requifitions for 
Supplies : for in the fame Parliament of 
the 3 ad of Henry the Eightht when the 
great aad opulent pripry pf St. Johp of 
Jerufalem wajB given to thp King, he de- 
pianded and had ^ fubfidy, both of the 
clergy and laity ; and another in the thirty* 
fourth and thirty- fevcnth ywrof his reign; 
beQdes other lo^n^, whiizh h^ illegally 
^xadled, and received. The ^prQtei^cp^ 
uied by this monarch to obtain ti)^ confent 
of Parliament to fo very extraordinary a 

meafure 
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meafurc as the feizure of thcfe church, 
lands, were curious, and deferving notice,. 
Lord Coke, in his 4 th Inft- 44, hasftated. 
them at length, and given them as an ex- 
ample to (hew, that plaufible projedla ara 
often propofed to Parliament, and {latute$^ 
founded upon them, lyhich by*no means. 
cfFeduate the benefits which were promifed 
in the propofal j but ferve to anfwcp fomc 
other view, or purpofe, of (he projeftor; 
and therefore Lord Coke recopfimends that 
cfpecial care ihould be taken to eflablifh 
in the fame . ad, effectual provifions for 
iecuring the advantages which were fug* 
gelled as inducements to Parliament to 
adopt th^ meafure. 

*• As it fell out (fays Lord Coke) in the 
•* reign of Henry the Eighth, on the 
" King's behalf the Members of both 
«• Houfes were informed in Parliament^ 
^^ (^sit no King or kingdom was f^fe, but 

♦♦ where 



l68 OBSERVATIONS ON 

•• where the King had three abilities: 
«* ift, To live of his own and able to defend 
" his kingdom upon any fuddcn invafion or 
•* infurreftion : 2dly, To aid his confede- 
*' rates, otherwife they would never affift 
•• him: 3dly, To reward his well deferv- 
** ing fervants. Now the projcdl was, that 
'* if the Parliament would give unto him 
** all the abbies, priories, frieries, nunhe- 
** ries, and other monafteries, that for 
•' ever, in tinie then to come, he would 
** take order that the fanie (hbuld not be 
<* converted to private ufe: but firft, 
•• That his exchequer, for the purpofes 
«' aforefaid I fliould be enriched : fecondly^ 
•* The kingdom ftrengthened by a cbnti- 
** nual maintenance of forty thoufand well 
** trained foldiers, with fkilful captains, 
•* and commanders : thirdly. For the be^ 
** nefit andeafeofthe fubjea, whonevet 
•• afterward (as was projedlcd) in anytime 

M to 
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" to come, Ihpuld be charged with fuh- 
•• fidies, fifteenths, or other common 
•' aids: fourthly, Left the honor of the 
** realm (hould fufFer any diminution by 
** the diffolution of the faid monafteries 
•* (there being twenty-nine Lords pf 
" Parliament of the Abbots and Priors) 
•* that the King would create a number of 
** nobles. The monafteries were given to 
** the King by divers adls of Parliament, 
** biit no provifion was therein made for 
'* the faid projed:, or any part thereof/* 
Hume quotes this paflage to fliew, that 
the people of England in thbfc days were 
not anxious for the prefervation of theiy 
liberties, but defirous to make the crown 
independent, by a great ftanding army, 
and fixed revenue. Lord Coke's language 
certainlyjuftifie^ that notion. His obfer- 
vation, however, is very true, that there 
was no provifion in the aft for fecuring 

thefe 
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titcfe benefits, if they were deferving th^t 
naiwe. But many are of opinion, that 
Hetirjr did not fquander the whole of thcfe 
immenfe revenues without fome adequate 
return. Great fums arifing fronl this 
fund were applied to the fortification 6f 
ports in the channel. Davenant fayfe, 
that h'e who txjnfiders the hiftory of thoft 
tiirtts, and how much this Prince made 
himfelf the arbiter of Europe, will find 
his mon^y was not fo unprofitably fpent, 
as is vjilgarly imagined. The numerous and 
large grants, which Htnry made to the 
Nobility and Gentry, and Deans and 
Chapters, theeredlion of newbiffiopricks, 
mid other expenfive and lavifli meafures, 
did ttot exhauft the whole of that fund. 
For although the King, on his deceafc, 
left his treafury fo empty, that the fix- 
teen executors of his will, who were ialfo 
thereby conftituted regents of the kingdom, 

and 
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and guardians of his fon, during his mi- 
nority, were for fome time at a lofs to 
find lAeans of procuring the payment of 
the penfions affigned to them ; yet the 
only expedient that could be deyifed for 
fecuring the receipt of thefe revenues, was 
by the alienation of chauntry lands to the 
amount of five or fix thoufand pounds k 
year. 

The; Parliament in the firft year of the 
reign of Edward the Sixth, in 1547, 
granted to the King all the lands de- 
figned for the maintenance of chauntries, 
chapels, and colleges, which were not 
poffeffed by Henry the Eighth, arid all 
Revenues given for obits, aniriverfarie*, 
lights in churches, together with all guild 
lands, which any fraternity enjoyed oil 
the fame account* 

Upon the acceffion of Queen Mary, 
jfome attempts were made to reftofe thte 

poffeffions 
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poffeflions, which had been taken from 
the church in the two preceding reignsu 
Pope Julius the Third publifhed a bull, 
excommunicating all who had taken pof- 
feffion of any church or abbey lands, as 
well as the Princes who favoured them* 
The Queen endeavoured to promote thefe 
defigns, by refounding fomc old mona- 
fteries, and eredling new ones, and by 
abolilhing the payment of firft fruits and 
tenths to the crown. Much oppofition, 
howeveri was made to all the endeavours 
to reftorc the abbey lands, for (as Mr* 
Hume obfcrvcs) notwithftanding the ex- 
treme zeal of thofe times for and againfl: 
Popery, the objeft always uppermoft with 
the nobility and gentry was their money 
and eftates : and it is remarkable, that in 
the very fame a6l by which the Parliament 
riepealed all former flatutes againft the au« 
,thority of the See of Rome, the grants and 

con- 
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tonVeyances of ccclefiaftical poflefiions to 
the laity were all confirmed. Indeed the 
parliament was not only averfe from re- 
annexing tb the thurch any of the lands 
arid' poffeffions which had paffed into the 
hands of individuals ; but even the bill for . 
reftoring the tenths dnd firft fruits, and 
the impropriations in the hands of the 
crovi^n, ttiet with great oppofition in the 
Houfe of Commons, though the matter 
immediately concerned none but the Queen 
herfelf ; ftnd upon an application for a 
fubfidy and two -fifteenths, the latter was 
refufed by the Commons, and many mem- 
bers faid, that while the crown was thus 
defpoiling itfelf of its revenues, it was in 
vain to beftow riches upon it. 

In the longreigfi of Elizabeth, I do not 
find any very extraordinary acceffion to 
the land eftate of the crovirn, though un- 
doubtedly confiderable quantities of land 

I muft 
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tnvft have been accjuired, by the fprf^'* 
tuxes of feveral great pcjrfops wjio wcjr/B 
attaintecj in that reign, particularly tl\c 
Duke of Norfolk, ikp parls qf Wcftmor- 
land, and Effex*, No r efupiption tppfc 
place during all that perpdj the vps^c^ 
for which, according to Dayenant, wa^ 
that as a great part gf the abbey landp hac} 
been alienated from the crown, jj: vvas for 
the? fecurity of the Proteftant religlog^ 9n4 
Jntereft, to keep thofi? l^^^^^ in tbp ppfr 
feffion of private pprlops. As ther^ does 

• The eftate, forfeited by jlie attaiftdet fif th^. 
£arls of Weftmorland and Narthumberlahd, 'was fur*t 
vcyed in the I2th of Elizabeth, 1569, it extended 
faito the counties of York, Weftmorland, Cumber* 
land, Northumberland, and Durham. The Survey 
(which is called the Humbcrftone Survey, from the 
name of the firft of the Co'mijiiffipn^rs yrhQ made 5t)l 
is a large volume, and is kept by ^hfi King's R^xpejiw 
brancer, in the Exchequer. 

not 
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iiot appear to have been any great aug« 
tnentatidn of land revenue in this reign, 
lb neither does ihtte fcem to have been 
Any extraordinary defalcation of it^j but 
tonfiderable mortgages of it were made 
for paynlent of the army in Ireland* 

lit a very curious treatife, written by that 
jfalTlous lawyer Sir John Doderidge, we 
have an exad account of the land revenue 
t>f the principality of Wales, the Dutchy 
of Cornwall, and the Earldom of Chefter, 
in the 44th of Elizabeth, with a compara- 
tive view of thofe revenues in the 50^h of 
Edward the Thirds at which time a fifrvey 
of them was taken, in order to allot a 
dower to the widow of the Black Prince* 
This treatife contains not only an accu* 
rate ftate of the iflue, and profits arifing 
from each county, in the principality, 
dutchy, and earldom, but atfq a detail of 
all the charges and reprizes in each, and 
I 2 a com- 
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a compendious hiftory of their origin^ coi>- 
ilitution, and government. The totals in 
this account are as follows : 



clear Revenue by 




Clear Revenue by tbe 


thp Survey of Ed» 




Auditor's Account in 


ward the Third. 


• 


the 44ith Elizabetk. 


£. s. d. 


£' \i' 


4^81 12 5 


Principalityof "Wales 


»335 2 3i 


3415 18 5i 


Dutchy of Cornwall 


3954 2 8J 


1304 15 4 


Earldom of Chcftcr 


388 17 5 



In 1 603 King James the Firft afcended 
the throne : in the following century we 
Ihall find much greater fluduations in the 
land property of the crown than in any 
other, though we (hall not in any time 
find one individual accefHon to the crown 
lands of fuch a magnitude as that which 
was occafioned by the difTolution of the 
monafteries in the preceding century* 
Davenant obferves, from the annals of 

James 
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James the Firft, that it was debated in 
council whether there fhould not be a 
refumption. I can find no trace of fuch 
a matter having been in agitatign, from 
the minutes of the council board,- nor 
could fuch information be expelled from 
thence, as no notice is taken in the mi- 
nutes of what paffes only in debate. But 
though no refumption took place^ this 
monarch was not inattentive to his Jand 
revenue. Committees were appointed by. 
commiflion under the Great Seal for re-, 
pair of the King's eftate. Accounts of 
the proceedings of thefe Committees are 
ftill extant amgng Sir Robert Cotton's 
manufcripts ; in the Britifti Mufeum, and 
in a 9olle<aion of papers relative to divers- 
branches of revenue, made by Sir Julius 
Caefar^ chancellor of the Exchequer in 
this .reign, there are copies of commif* 
fions of vafious kinds, which manifeft 
I 3 great 
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great attention to thefe affairs. There i% 
likewife extant a very curious document^ 
entitledl the indrument and fchedules of an* 
riexation. It bears date the 8th of Majr, 7th 
James L and is a kind of covenant betweei^ 
the King and fome of his principal of-, 
ficers, in which the King binds himfelf 
to preferve infeparably to the crown the 
eftates particularifed in thofe fchedules. 
The inftrument is of fo Angular a kind# 
and fo pertinent fo the fubjecSl of this 
chapter, that I ftiall infert it in the Ap*- 
pcndix * J^t length, omitting only tho 
^hedules of the particular eftates Qnu« 
merated at the clofe of it, which are vo- 
luminous. It is fulfici^snt^ in this place, 
to obferve, that the firft of them, is an 
aiccount of fuch parts of the King^s knd 
revenue as were then in his poffeflioni and 
not in Itafc, and is entitled, ^' A Collec-^ 

f Vide AppeiKlix> No* III, 

tipn 



-*• tiort 6f the names of the King's Ma- 
" jefty's ca'ftles, ntahfion-houfes, parksV 
•* forefts, and cliices, within' the furvey 
*• of the^Exchequer, and f>utchy of Lan- 
** caften" The number of each of thefc 
was as follows : . 

Of manfion-houfes within the fur-1 . ^ 
vey of the Exchequer - - - V 

Excheq. Dutchy. Tot. 

Pf caftles and forts* withiii ^ 

jhe ftirvey. 
Parkr 
Forefts" 
Chaiea^ 

Tt'he otheY ^hedule is entitled, ** The 
^* nanies arid yaluesr of all the mariors, 
*^ hnd?, teriemerits, ffee-farm and* refervtd 
^**' rehts^ annexed to the crown of Eng- 
*^* land,-* arid the total value of thefe re- 
vchties 18^ ilated to be 

J 4 Of 



iiortswitmnj , , ^ 
of . . I '7 ■«" "3 



77 


40 117 


55 


13 68 


7 


ar 9 
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Tcncmentsu i 

Of manors, lands, andT ^, j, 4., 

tenements within the I • , 

^40,054 10 j| 

furvey of the Exche- 
quer - rf T ) 

Of fee-farms and referv- 7 , ^ 

[16,781 12 lOf 
ed rents m ditto - J 

Apd of manors, lands, 

and tenements within 

the Dutchy of Lan- 

cafter -r r - 



^10,034 o I 



Total ^. 66,870 3 I 



This very curious ioftrument purports 
to be the final completion of a fcheme, 
which was conceived, but not fufficiently. 
digefted, in the beginning of the reig;n. 
It indicates a great defire of perferving the 
royal eftates, and a high fenfe of the duty 
incumbent on the parent of the people, 
even as a religious obligation, to maintain 
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the inheritance of the crown, and its pof- 
terity ; buf in the fequel we may obfcrve 
no lefs anxiety to retain the power of alie^ 
najtidn* The debts of the crown are fet 
forth, and care is taken to fhew the caufes' 
of thcfe incumbrances. Every particular 
fource of expcnce is mentioned, and 
amplifie(J, and the whole amount of thefe 
cjiwges is ftated at above a million of 
iponey; and for thefe reafons the King 
dbfcrves, that he fhall be coiiftraincd to 
raife money by fale of fome fuch lands (in 
fecrfarm only j as are not contained in the 
Schedules of this indenture of annexation. 
From hence it might be fuppofed, that 
the King intended ftri-ftly to adhere to 
his covenant; but fhortly afterwards, the 
deed proceeds to aflure the parties to it, 
that none of the lands contained therein 
'fliall be aliened, *^ otherwife than for 
'' filth neceffary and important caufes, 

^* and 
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*« and in fuch forte, manner and forme, 
** as hereafter in thefe prefents is limitted 
•* and appointed." And then it declate^t 
*• that the' King doth not forget to rcferve 
'* to himfelfe (without note of contradict 
•* tion or incoriftancie) full power to difc 
M pofe of thofe pofleffions fo annexed^ 
^' iipt>n jtifle, honourable^ and publiqutf 
^'* considerations." Afterwards hfe Majcfly 
vouchfafeth to promife in vefbo f^gMf 
M well to himfclf as to the I>ords and 
others, parties to the deed, that nothing- 
ihall be changed in this inftrurtient before 
the caufe fhall be eertified to him under^ 
the hands of eight of the council, I (houid 
not have dweJt fo long on this matter, if 
I did not think this proceeding peculiarly 
charadteriftic of the Monarch from whorri^ 
it came. The language and fentim^ty 
COfftained in it are wbrthy of hitti, att4^ 
thfr ^hole matter could aeyisff have- b^A 

4cvife4 
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iicvifed by any one elfe. It is, indeed^ 
a covetiant entered into verba TtgiOi ht^ 
twecii the Kfng and himfelf, for the pthfe* 
Jjartfcs can hardly ht called parties, fot 
they covenant nothing, but only to I'etmm 
<rue and conftant to his Majefty*s jtidickl 
jCodrfe, and to thetr <mn councils. It ti 
i covenant which the King toight breStK 
jrhrough v^hcnevcr he pleafed, an<f feems 
jtalculated only to proted himfelf ft6pS 
the unpopularity of future grants, by aM 
fiypocritical appearance of ieal for mcotio^ 
ftiy, and *^^ prefefvatioh of the reVcmietf 
jlnd intejreHs of his poftcrity. Vti^e may,* 
towcyet, colleift frotn it (if we belie^d 
ifee afferfidn in the decid) that at tfiat tim^ 
Ae King had been fo provident, as td ftarli 
^ade his ireceJpts stiid revenues ^reatcif 
^n he fomd them. 
Various cotrinrifSiowsf fdr the fafe of 
!s» and for compounding for defedive 

titles 
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titles and lands concealed, paffcd fubfc- 
quently to tliis indenture or annexation. 
In the eleventh of James the Firft (aoth 
December), there is a CQmmiflion to 
Lord Ellefmere and others, to fell or leafe 
jipy manors, caftles, &c. contained, in 
certain fchedules, annexed to the before^* 
mentioned indenture, 8th May, 7 Jac» 
This ^orpniiffion, in exprefs words, at, 
pnc? fubverts the whole plan laid down 
in his deed of annexation, for the perma- 
D^cy of the rpyal land eftate ; nor could 
it be e:fpe(fted, that a prince of fuch a 
lavidi difpofitioij, fp habitually attached 
to favourites, and followed on hi? ^ccef- 
£on to ^he crown of England by fuch % 
train of needy dependentg^ ftiopld abftaia 
from touching any fund which was left 
within his reach. The fale of lands during 
thp reign of James the Firft, produced 

th9 
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the fum of 775,000/. * and his debts oh 
his deceafe were computed at 700,000/. -f 
Amongft the many grievous difafters 
which befel his unfortunate fon and fuc- 
ceffor, Charles the Firft, the waftc and 
confumption of his land revenue would 
not be worthy of peculiar notice, in any 
other place but this jj neither is it neceffary 
here to mention the particular inflances by 
which the King conveyed away his pro* 
perty. It is notorious, that when he 
ceafed to have recourfe to Parliaments for ^ 
fupplies^ he was obliged to depend, in 
great meafure, for his fubfiftence, on fales 
and mortgages of his lands. This was a 
•folid fund, from which a certain revenue 
could be drawn ; and though very inade« 
quate to his wants, it was fure to be pro- 
ductive to a certain extent. The other 

*Humc. t Campbdl, 53a. Polit.Suryejr. . 

numerous 
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QiiQf^erous 9nd pppreilive expedienjts ufb^ 
fey thi§ Prince, to fonrie of which his 
father was obliged to rcfott when he go^ 
vemed without a Parliament, wef^ teinpi^ 
rary, and precarious; as aids, mpnop^^ 
lie?, purveyance, privy feajs for forced 
Ioan$, protedions againft profecutionlj rC 
Jaw, con virions on, and difpenf^n^Mifii 
with, penal ftatutcs, commiffions-to oom?- 
povnd with Popifti rccufant3, revival pf 
foreft laws, compofitions for defc^ivtf 
titles, and concealments, pi-etermitted ctt(- 
ton^s, fales of titles of honour, and creA^ 
tiaos of new titles^ new corporations aQ4 
charters, proclamations to enforce knights 
liood^ aad compofitions for negledling to 
•iifsceive it; compofitions for nuifaoces, 
and for building in and about Londoo^ 
{MTjobihitions of all fuits tending to the 
diminution of the King's revenue, loans 
from peers> fhip-money, tonnage and 

poundage 
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poundage by order of council, without 
grant of Parliament; fines by the Star*- 
jchamber, enhancing the book of rate$, 
coat and condudt money raifecl on coun- 
ties for their refpedlive troops, purcbafes 
of the Eaft-India Company on credit, of 
goods which were fold again for ready 
money. During the fitting of the Parlia«« 
ment at Oxford, in the year 1643, another 
method of raifing money was put in force, 
The King having obtained from the Cornet 
mons, lifts of the monied men in their 
refpedtive counties, wrote circular letters 
to every particular perfon, to borrow a 
iiim in proportion to his ability, of one z 
hundred pounds, of another two hundred 
pounds, promifing to repay the fame aa 
fbon as he was able. Lord Clareadon!t 
oblervation on all thefe meafures is veiy 
pointedly true ; •* Unjuft projeds of all 
'' kinds^ many ridiculous^ many fcandaU 

^' ous. 
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*' ciis, all very grievous, were fet on foot; 
*' the-cnvy and reproach of which came 
" to the King, the profit to other men ; 
" infomuch, thatt of 200,000/. drawn by 
•* thefe means in one year, fcarce 1500/. 
** came to the King.'* 

His Majefty's lands, however,, certainly 
werd not in the farrte proportion unprofit- 
able to him : great fums were raifed by 
grants and mortgages; whoever plcafcd 
might have lands from the crown for 
money; from his own adherents the King 
borrowed money, giving fecurity on his 
lands, and fometimes committed thofe 
who refufed to lend. Thefe violent me-t 
thods were pradifed in the latter part of 
his reign; but we find him reforting to 
the land revenue for fupplying his wants 
in the early part of it. In 1 6a6 (a Car. I.), 
a proclamation was publiflicd, declaring 
the' King's refolution to afcertain his re« 

venue. 
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venue, by granting his lands in fec-farm, 
and a commiffion was iffued to the Lord 
Treafurer and pthers, for felling all, or 
any part of the land revenue (except the' 
Dutchy of Cornwall) to any perfons, fub- 
jcds or aliens, willing to purchafe the 
fame. This commiffion was feveral times 
renewed and enlarged, in the fpace of 
three or four years, and Very confiderable 
quantities of land were conveyed away. It 
is not neceflary to ftate all the commiffions 
granted for felling, demifing, compound- 
ing, furveying, and enquiring into the 
King*s eftates, which may be found in 
Rymer's Fcedera * ; and it would be end- 
lefs to enumerate the grants. One tranf- 
ai^ion, however, was of a magnitude to 
merit particular notice. In the beginning 
of this reign the King borrowed a large 

• Vid. Rym. Feed* vol. xviii, p. 741, 756, 77 1» 
786, 796, 866, 952, X031, 1053. 

K ^ fum 
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fum from the city of London on a mort- 
gage of lands. Commiffioners were ap- 
pointed in the fecond year of his reign, 
to treat with the city, for difcharging 
thefc eftates from mortgage, either by 
conveyance of other lands, or of any 
forefts, chaces, or parks, appointed for 
fale ; and accordingly, in the fourth year 
year of this King, three grants were made 
to truftees for the citizens, in recompencc 
for the monies received from them, which 
amounted to 320,000/. Thefe grants are 
fo voluminous, from the number of eftates 
cpmprifed in them, that the enrolment in 
Chancery fills three large rolls, and in 
the Dutchy Office a folio volume. No re- 
fumption took place in this reign, but 
many commiflions to confirm defedivc 
titles, and in the 5th of Charles the Firft, 
there was a commiffibn* for enquiring 
* Rym. Feed. xix. p. 123. 
♦ into 
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ihto the Value of lands, Sec. alienated* from 
the crown fitice 45th of Elizabeth, and 
for compounding with the pofleffors, 
grounded on a fuggeftion that many eftates 
had been granted at an under value. 

Aftet the death of Charles the Firft, 
the land revenue fufJered a very material 
revolution, or Irathet a temporary annihi- 
lation. The parliament immediately re- 
ported to this fund for paying the debts 
which had been cohtraded in raifing and 
maintaining the forces employed againft 
the King. In lefs than three months after 
the King's death, the Houfe of Commons 
came to a refolution to fell fo much of the 
drown lands as would raife JT 600,000 to 
pay arrears then due to the foldiery; and 
accordingly an ad or ordinance was pafled 
in 1649 *, for vefting all the Ignds which 
belonged to the crown (including the 
Scobelli part 2d, p. 51. 

K z Dutchies 
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Dutchics of Lancafter * and Cornwall ,and 
the Qucen*s jointure) in truftecs, to be fold 
for thofe purpofes. 

This firft ad excepted from fale all 
forefts, and all manors and lands within 
the perambulations of the fame, and all 
fee-farm rents; as alfo Whitehall palace, 
the Mews, Spring-garden, Weftminfter 
palace, Saint James's houfe and park, So- 
merfet-houfe, Hampton Court palace, and 
three parks, the honor and manor of 

* For the various inftances of the reparation of the 
Dutchy of Lancafter from the crown, and of its union 
to the fame. See Mr. Burke's fpeech on the Reform* 
ation of the Civil Lift, i ith Feb. 1780, p. 29. The 
Dutchy was diflevered from the crown by Henry the 
Fourth, united by Edward the Fourth^ diflevered by 
Henry the Seventh, and again feparated by Cromwell 
from the commonweahh, to prevent its extinction in 
the general fall of principalities. Cromwell is fiip- 
pofed to have kept it feparate with a view to the ag* 
grandifement of his &mily. 

Greenwich, 
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Greenwich, Grcenwicli houfe and park, 
the'Tower of London, Windfor caftle and 
little park, Richmond new park, Hyde 
park, Cornbury park; all free-fchools, 
public offices, courts of juftice, and pri- 
fons; all impropriations, advowfons, and 
rights T)f patronage, and the reverfions of 
all eftates tail, with fome few particulars of 
lefs note. 

But, by fubfequent ads, almoft all the 
particulars thus excepted were cxpofed to 
fale, for in the fame year 1649*, an adt 
wajj paffed, whereby the fee-farm rents, 
and other excepted rents, with all hun- 
dreds, bailiwicks, liberties, &c. were di- 
vided to be fold. In 1652 -f, another ^(Sfc 
Was pafled for felling Hampton-Court' 
palace and parks, Hyde park, Greenwich 
houfc and park, Windfor little park, Cornr 
bury park, Vaux houfe, and Somerfet 

* Scobell, pari 2d, p. 106. + P. 227. 

K 3 houfe. 
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houfe, and alfo the reverfions and remain-* 
ders of all eftates tail; and in 1653/54, 
gnd 56*, feveral adls were pafled for the 
difafForeftation, fale, and improvement of 
the forpfts. Thus the whole of the. land 
revenue of the crown was put up to fale, 
for paying the detjts of the npw govern- 
ment, whofe creditors being gl^d to accept 
any thing of value in lieu of their deben- 
tures, and other fecurities for money, took 
conveyances of lands, fome at very high 
rates, and hardly any part of the land re- 
venue that was faleable remained un- 
fpld. 

In order [to difpofc of the crown lands, 
the niore advantageoufly, furveys were 
taken of almoft all of them : many of the 
priginal furveys now remain in the offices 
pf thp Surveyor General and Auditors of 

• P. 272, 321, 348, 396. 

the 
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the Land Revenue, and in the Augmenta* 
tion Office. 

Whilft in treating of the various accef- 
fions to, and alienations of, the crown 
lands, we obferve, that during the ufurpa- 
tion the whole was aliened ; we muft, at 
the faiiie time, take notice of the great ac- 
ceffion to the land revenue, in this inter- 
regnum, by the feizure of the church 
lands, which are faid to have bden fold at 
a million^ and the eftates of delinquents 
(adherents to the King) which amounted 
to ^. a 00,000 a years 

Upon the reftoration of Charles the Se- 
cond, the confideration of thefe illegal 
falcs, under the ufurped authority^ was 
immediately taken up in Parliament. 
There are many orders in the Lords Jour- 
nals for reinftating individuals in the pof- 
feffion of their eftates ; and a general one 
for reftoring the pofleffions of the crown, 
K 4 made 
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made the 1 6th. of July, 1660, in the foU 
lowing words : ** Ordered, by the Lords 
*• in Parliament, that the King's Majefty 
** fhall be, and is hereby reftored to the 
** poffeffion of all his honors, manors, 
«* lands, rents, and hereditaments, not- 
** withftanding any fales, alienations, or 
«* difpofitions, made by any pretended 
** authorities whatfoever." Notwithftand- 
ing this general reftoration of the lands of 
the crown, that revenue muft have fufFered 
a very confiderable diminution, by the 
many concealments ^ which muft , have 
taken place, and the many inftances of 
connivance and forbearance which muft 
have occurred, from the extreme hardftiip 
of taking away property from bond Jide 
purchafers, among whom there were many 
who had rendered fervice to the King: 
eftatcs to the value of j^, lo^ooo per ann. 
had been purchafed by officers of the rebel 

army. 
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army, who afterwards promoted the 
King's reftoratioh, and who of courfe 
were permitted to continue in poffefnoa 
of their purchafes. On the other hand» 
this event could not but occafion a great 
acceffion to the land revenue, by the nu- 
merous forfeitures of the regicides, and 
other traitors, who were not admitted to 
pardon at the refloration. Had thefe 
cftates continued in the crown, they pro- 
bably might have made up for the defi- 
ciency unavoidably arifing from the above 
.mentioned caufes ; but mofl of thefe for- 
feitures were granted to the Duke of York 
(afterwards James the Second) and fold 
for his ufe*. 

The 

f B7 an account, dated the 4th of Feb. 1667-8, it 
appears that there had then been raifed for the ufe of 
the Dttke, by fak of forfeited eftates, the clear fum of 
^69,7^7 3/. ^d. and there were cftates to the value 

Pf 
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The abolition of military tenures*, 
which took |place at this period, muft be 
confidered as a great revolution in the land 
revenue. Several attempts had been made 
in the two preceding reigns to abelifli thefe 
tenures. James the Firft was offered 
JT 200^000 a year for this prerogative, 
with that of purveyance, and Charles the 
Firft, in the year 1684, confented to accept 
£ loofioo per ann. for the Court of Wards 
and Liveries. This laft fum was the va- 
lue at which the Parliament, in 1660, ef- 
timated this branch of revenue, and in re- 
compence for it, certain duties of excife 
were fettled on the crown in perpetuity. 
Whether it was an advantageous exchange 
for the crown, it is not neceifary here to 

of j^ 1800/^ ann. then unfold, befides many others, 
iB^hich, though forfeited, did not come into the Duke's 
poifeilion. 

^ Bjr ftatute i a Car. II, cap. 24, 

difcufs ; 
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difcufs : fome writers have ftated it as a 
very hard bargain. Though the hereditary 
cxcife might produce as much, or more 
money, yet the influence of the crown was 
much diminifhed: but whether the crown, 
gained or loft by the bargain, it was cer- 
tainly, at all events, an extindion of what 
I have, in the former part of thefc ob-. 
fcrvations, confidered as one branch of the 
ancient land revenue. 

Upon an enquiry into the ftate of the 
King's revenue, by a Committee of the 
Houfe of Commons, immediately after 
the reftoration, the Committee reported, 
that the revenue of farms and rents amount- 
ed to ^^ 263,598 per ann. whereof ^45,698 
1 8/. rjd. was cafual, and for the moft part 
loft; the aiflual produce therefore was 
about jC^i7>9^o> befides ^^000 per ann. 
arifing from Dean foreft. On a fimilar 
fn<|uiry, in the year 16^3, the Committee 

reported, 
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reported, that upon confideration of the 
whole revenue of the crown, in farms and 
rents, in charge in the Exchequer, and 
Dutchies of Lancafter and Cornwall, they 
conceived that the fame, being well ma- 
naged, might amount to ^ 100,000 per 
annum. From a comparifon of thefe two 
reports it may be fuppofed, that very great 
alienations of croWn lands were made in 
the fliort fpace of about three years. It 
would be endlefs to enumerate the many 
inftances of large grants of crown lands 
made in the beginning of this reigrt. 
What might in fome cafes be juftified by 
the neceffity of the times, and confidered 
as a liberal reward for fervices (fuch as the 
grants to the Duke of Albemarle, the Earl 
of Sandwich, and others who had been 
principally inftrumental in the King's re- 
ftoration), in other inftances proceeded 
from mere heedleflhefs, wanton extrava- 
gance 
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gancc and profuiion. This was the opi^ 
nion of the Committees in 1660, and 
1663, as may be inferred from the refo- 
lutions which followed their reports. 

The Houfe in 1660 (Sept*.4) Refolvedj 
That a bill be brought in •* for fettling 
•* the lands of the crown, fo as that np 
•• grant of the inheritance ihould be good 
*' in law, nor any leafe for more than 
'* thirty-one years, or three lives, where 
** a. third payt of the true yearly value is 
*' referved for a rent,** and refolved to 
addrefs the King to forbear to make any 
leafes of lands, or other grants till fuch 
Z&. Ihould be paffed. In 1663 the Par- 
liament went further : a refumption was 
recommended by the Committee on that 
occafion, and a bill was ordered * to be 
brought in for maiding void all leafes and 
gjrants fince the 29th of May i660t othef 

* Journals, 29th May, 1663. 

than 
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than for three lives, or thirty-one yeirt^ 
except the lands and rents granted to the 
Duke of Albemarle, and the Earl of Sand- J 
wich. In 1667, the Houfe of Commons 
refumed the confideration of the land re- 
venue, at\d ordered * the Surveyor General 
to bring in an account of what part of .his 
Majefty's land revenues, and rents, had 
been alienated fince 1640. But none of 
the regulations propofed on thefe occa- 
fions, for preferving the land revenue, took 
place. The power of the crown to alie- 
nate its lands continued in force, and was 
exercifed very laviflily during this reign. 
Even the ordinary forms of office were 
difpenfed with, and fign manuals for 
grants were frequently iffued from the 
Secretary of State's Office, without any 
communication with the Lord Treafurer, 
from whom all orders refpecfting the r^ 

• Journals, latk and tpth Dec. 1667. 

venue 
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venue fliould come ; and this pradtice was 
continued, notwithftanding that it had 
been prohibited by the King's command, 
fignified to the different offices under the 
royal fign manual*. The liberality, or 
rather profufion, of Charles the Second 
drove him to the neceffity of felling the 
fee-farm rents, for which purpofe two ads 
of parliament were paffed in the 2 2d and 
23d years of his reign. By the firft*!- (en- 
titled an ad for advancing the fale of the 
fee-farm rent) fome fpecial privileges were 
enaded in favour of purchafers, fome pro- 
vifions made for their fecurity, and certain 
rules or inftrudions were prefcribed for 
the diredion of the perfons employed in 
the bufinefs* The rents were afterwards 
conveyed by letters pa-tent. to fix truftees, 
Francis Lord Hawley, Sir Charles Har- 
bord,^then Surveyor General, and four 
• Appendix, No, VI. f ^^^ Car. II. chap. 6. 

othersi 
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Others^ who were to difpofe of thcmr ac- 
cording to the diredions of the firftad of 
parliament. The fccond ^ iO: was paffed 
for vefting in the fame truftees certain 
fmall rentSj not comprifed in the letters 
patents made in purfuance of the former 
ad:, and for making fome additional pro- 
vifion for the fecurity and fatisfadion of 
purchafers. But all rents whatfoever be- 
longing to the Principality of Wales were 
excepted from fale, as were all quit-rents 
and copyhold-rents, parcel of any manor, 
and all tenths, and firft fruits, and rents 
fcferved nomine decima. In confequence 
of thefe ads almoft all the fee -farm rents 
belonging to the crown in the Englifh 
counties, particularly the largeft and moft 
valuable of them, were fold. The officers 
who were chiefly afFeded by the meafure, 
particularly the Receivers General, applied 
« 22d and 23d Car« IL cap. 24* 

to 
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to the Treafury for a recompence for the 
lofs of their employments; and were al- 
lowed an annuity for life, equal to the 
amount of the fair emoluments of their 
places, or a fum of money in lieu of fuch 
an annuity. The fee-farm rents were not 
all difpofed of at once, nor in one reign ; 
very many of them remained unfold at 
the death of Charles the Second ; and fe- 
veral large grants of thofe rents were made 
in the reign of William the Third, and 
fome in the time of Queen Anne. What 
the fale of them produced is uncertain*, 
and could not indeed be eafily afcertained; 
for though the amount of the purchafe 
was eiprefled in each conveyance, there 
were feveral inftances of valuable grants, 
where the fum was merely nominal, and 
nothing ad:ually paid, the purchafe-mo- 
ncy being remitted by royal conjmand. 

• Campb. Political Survey, vol. 11. 295. 

L Thcrt 
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There are fome fee- farm reots flill rem^in^ 
ipg in the crown, moftly very fmall fwfim 
but there were not fo many of thcfe repf^ 
left unfold as now appear uppn the rent-f 
rolls } for many rents, which Tiye^e actually 
convey pd away, have not been put o\it <fi 
charge, frqm the conveyances not having 
beer) inrolled with the audftor^. 

In the reign of William thp Thiy4f 'b« 
land revenue was frequently under the C9)E|«<? 
fideration of Pajrliamci^t: (be irp^gtcfife 
grants made by th^t Prince, psirticiuli^riy 
to the Earl qf Portland, excited greaf 
alarm ; and the Houfe of Commons ilre-» 
nuoufly endeavoured, at di&rent tim^s^ 
but unfuccefsfully,. to pafs an adt for * 
general refumption. In 1696, a warrant 
ivas made for a grant to the Eqirl of Port- 
land, and his heirs for ever, of the Lord-^ 
fliips of Broomfield, Yale, and Denbigh, 
which Lordlhips were no lefs thaji foujf 

parts 
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parts in five of the whole county of Den- 
bigh, the beft and richeft part of the 
country 9 and thirty miles in extent, with 
a rcfervation of 6s. Sd. payable to the 
crown, from the Earl and his heirs. The 
principal gentlemen of that part of Wales 
attended at the Treafury, and before the 
Lord Privy Seal, and were heard at both 
places againft the grant, which was for a 
timc/uperfeMf but not being recalled a 
petition was prefented to the Houfe of 
Commons. Upon this occafion Mr. Pric« 
(afterwards a Baron of the Exchequer) 
made a famous fpeech*, in which he 
argued againft the grant, from the magni- 
tude of it (ftating it to amount to 100,000/. 
in value, and containing above fifteen 
hundred tenants, and four-fifths of a 
county) ; from the inapplicability of certain 
dues (called Mifes) payable only to a 

* Com. Debates, vol. iii. p. io« 

L a Prince 
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Prince of Wales; from the unalienable 
quality of the revenues belonging to the 
Principality of Wales (which he faid 
might be inferred from their having been 
excepted out of the a6t for the fale of 
the fee- farm rents in the reign of Charles 
the Second); and from the general illega- 
lity of conveyances in fee of crown lands 
by the King, whom he confidered as a 
tenant for life only, with a remainder in 
fucceffion, and not poffeffing, and there- 
fore not able to grant a greater eftate in the 
revenues of the crown, than he has in the 
crown itfelf ; and alfo from the impolicy, 
and danger to the conftitution, of excef*- 
five grants to foreigners, Mr. Price^s 
motion was carried unanimoufly, for an 
addrefs to the crown to ftop the paffing of 
the grant. His Majefty in anfwer was 
pleafed thus to exprefs himfelf, ** Gen- 
** tlemcn, I have a kindnefs for my Lord 

'' Portland, 
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** Portland, whichhehas deferved ofme, 
•* by long and faithful fcrviccs; but I 
" fliould not have given him thefe lands, 
** if I had imagined the Houfe of Cora- 
** mons could have been concerned : I 
•' will therefore recall the grant, and find 
•* fome other way of flic wing my favour 
'« to him/* His Majefty performed his 
promife immediately, and accordingly we 
find a grant of other manors and lands to 
the Earl of Portland, in the lift of grants 
of the year 1696, which was prefented 
to, and read in the Houfe of Commons, 
and is printed in the Journals*. In 1698, 
an enquiry was made into the grants paffed 
by Charles the Second and James the Se- 
cond, and a bill was ordered in by the 
Commons to make them void. In 1699 
another bill was brought in for refuming 
all grants ma.de fince the 6th of February 

* Vpl. xi. p. 608. 

L3 16845 
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1684 ; and on the 4th of December 1699^ 
leave was given to bring in a bill to prevent 
the further alienation of crown lands^ but 
it did not pafs in this reign. 

In 1 70 1, the laftyearof William die 
Thirds the ftate of the crown lands was 
again taken into confideration ; and on the 
9th of April, the Surveyor-general was 
ordered to lay before the Houfe of Com- 
mons *• An account of all lands, rents, 
** and eftates, belonging to the crown, 
*• undifpofed of, together with the prefent 
** values, value of the reverfions, and 
** improved rents*/' By the account 
made out in purfuance of this order, it 
appears that the fee- farm, and other rents 
then belonging to the crown (exclufive of 
Wales, th^ Dutchies of Lancafter and 
Cornwall, and the Queen -dowager's join^ 
ture) were about 8^,500/. the ftipends-and 

* Vol 3riiLp.478. 

Other 
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6thcr charges thc^etm About 4,800/. to 
that the ckar f>roduce did not exceed 
3,^00/. Th6 produce of tlie land revenue 
in North and South Wales was ftatcd in 
the fame account at 6796/. 8^. 3^. pef- 4nn. 
The penfions, and other annual charges 
tliereott, amounted to 5,652/. iois. gd. 
the clear furplus was therefore only- 
1143/. 17X. 6d. The Oufeen-dfowager^s 
joihtUife dut of the land revenue a!m<iunted 
to 30,000/. per ann. * It was computed by / 
this account, that otily 21,354/. pet dnnum 
<>f that reveAue would cortie to the crowii 
6fi thfe QUeeii's death, 2944/. more after 
the tficpiraJtion of the (lectin Vle'afes, and 
^ctg6t. fer dnnunt after long terms* granted^ 
by the cnJwn ; the reft having been ali- 
etitfted- bjr the reverfionary grant rtiade by' 
tlid arOv<^ iri the liftef-tirtc of the Queen. 
The-iniprbved value of the manors and- 

• Journals, vol. xiil p. 4j>8. 

L 4 lands 
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lands then remaining unalienated, in« 
eluding the Queen's jointure, was^ com* 
puted to he about jC40*o^^ P^^ ^1^^^ ^^ 
the greater part of thofe eftates were in 
leafe for long terms then to come, fo that 
the monies arifing by fines of leafes at this 
period were very inconfiderablej, not being 
jnore than ^ 1443/^r ann^ on that average, 
for the firft fixteen years, from the time 
of making up the abovc-nxentioned ac-^ 
count. 

To this fmall remnant we have gradually 
feen the land revenue reduced ; and, in all 
probability, the whole would have been 
granted away in a few years if Parliament 
had not put a flop to the further alienation 
of crown lands. This meafure which had 
been fo unfuccefsfuUy attempted feveral 
times fince the refloration, was at length 
efFedted, by a claufe infcrted in the adt 
pafTed in the firfl year of the reign of 

Queen 
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Queen Anne, for the fupport of her 
Majefty's houfehold, commonly called 
the Civil Lift Ad*. 

The preamble to that claufe exhibits a 
ftriking pidure of the reduced ftate of the 
land revenue : It recites, ** that the necef- 
•* fary expences of fupporting the crown, 
♦* or the greater part of them, were for- 
f^ merly defrayed by a land revenue, 
'^ which had, from time to time, been 
'^ impaired by the grants of former Kings 
^' and Queens, fo that her Majefty's land 
*^ revenue could then afford very little 
•♦ towards the fupport of her government; 
*• neverthelefs, from time to time, upon 
*« the determination of the particular 
*f eftates, whereupon many reverfions and 
** remainders in the crown did then dc* 
" pend or exped, and by fuch eftates as 
^^ ipight thereafter defcend, efcheat, or 

* ; Anne, cap. 7, fcft. 5. 



€« 
«« 
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•* otherwife accrue or come to the crown» 
^^ the land revenues of the crowa might 
^' be increafed, and confequently th^ 
^^ burthen upon the fubjed be eafed and 
*< lefTenedy in all future provifions for the 
*^ expences of civil government: to tbtf 
** Old therefore that the land revenue of 
•• the crown might be prefcrv^, im'- 
proved, and incrtafed, for the beft ad- 
vantage thereof,^^ ir was enadled, thal^ 
no future leafe or grant fhall be good, if 
made for any term or ellate e:xceeding* 
ihirty-one years, or three livtt, dr feme 
term determinable upon one, tWo, or three 
lives, and unlefs there be reierved Upon 
every fuch grant or leafe the ancient of 
moft ufual rent, or more, or fuch rent as 
hath been paid for the greater* part of 
twenty years before the making thereof; 
ami where no fuch reiit ihall have been 
jccfervcd, then a rent not being under the 

third 
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third part of the clear yearly value : but 
m order to encourage the repairing or re- 
buildkig of hou£es» &c. it was enadted^ 
that where the greateft part of the yearly 
value of any eftate fhould confifl of the 
buildings thereon, leafes might be giranted 
for any term not exceeding fifty years^ or 
three lives, fubjedt to the fame rules^ 
lefpeddng the rent to be refelrved, as are 
beforc^mentioned in the caie of leafes for 
thif ty«one years, or three lives. 

Had fuch an; adt as this been paiTed 
when it was firft propofed in Parliament, 
by the Committee of revenue in 1660,^ 
the land revenue would probably, at this 
time; have produced four or five hundred 
thoufand povaidsi per ann. confidering the 
increafe in the value of landed property 
fince that period* Unfortunately thefe £xm 
lutary provifions wore not made until the^ 
lubjeiQ) matter on* which they were ta 

operate 
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Operate was almoft exhaufled. The Par- 
liament was fenfible of this fadl, when the 
aft was pafled ; and in the following year 
a bill was brought into the Houfe for re- 
fuming all grants made by King William, 
and another for refuming all grants made 
in the reign of James the Second. 
Thefc two bills were afterwards incorpo* 
rated into one, and pafled through feveral 
ftages. The Journals of the year 1 703 are 
full of petitions againft the pafling of fuch 
an a(a, and at length it was flopped. 
This was the laft attempt at a refumption^ 
that I have met with. 

There have been fome acceflions to the 
land revenue fince the pafling of the civil 
lifl: a<Jt of Queen Anne, by the diflblution 
of the Savoy Hofpital, in the year 1702, 
and by a few efcheats and reverfions of 
efl:ates granted in tail ; and there have like-* 
wife been feveral alienations of crown 

lands 
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lands by authority of particular ads of 
parliament in each of the fuccceding reigns. 
If the provifions of the civil lift adt had 
been extended to all eftates that might 
afterwards have been forfeited to the 
crown, for treafon, felony, or other caufes 
of forfeiture, inftead of their being ex- 
cepted (as they exprefsly were) from the 
reftriffcions of that a£t» the land revenue^ 
might, in time, have regained its ancient 
value and confequence. The forfeited 
eftates in 171 5 amounted to near jC40>^^^ 
per ann. and there were other eftates vefted 
in the crown by ad of parliament to a con- 
fiderable value, which had been given to 
Popifti and fuperftitious ufeS. All thcfc 
were direded by Parliament to be fold for 
the ufe of the public. The beneficial 
efFeds of the civil lift ad have manifeftly 
appeared in the increafing value of the 
fmall remainder of the ancient land reve- 

nue^ 
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puc, which now produces in rent fevcrftl 
thoufand pounds a year more than at the 
time of palling that a^ ; and in fines on 
renewing leafes, at leaft, fix times as 
much, notwjthftanding that there have 
been eftates granted away by authority of 
parliament fince the firft of Queen Anne, 
at leaft equal in value to thofe acquired, 
and added to the land revenue within that 
period. 

I cannot conclude this chapter without 
obferving, that on the acceflion of his 
prefent Majefty, the whole land revenue 
was once more alienated from the crown ; 
but it is only a temporary alienation 
during the natural life of the King. By 
the a£t of the ift of George the Third, 
chap. I. for the fupport of his Majcfty's 
houfehold, it is enadted, that the revenue 
arifing to his Majefty by rents of lands, 
or for fines of leafes for the fame, or any 

of 
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of them, (except the revenues of the Dutchy 
of Cornwall) among divers other branches 
of revenue which were appropriated to- 
wards the fupport of the houfehold of 
his Majefty King George the Second, 
fliall, during his prefent Majefty's life, be 
carried to and made part of the general or 
AggKgTAte fund, eftabliOied by an a^ of 
the I ft of George the Firft, and be iffued 
and applied to the ufes to which the faid 
fund is or fhall be made applicable. 



C HAP. 
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CHAP. IV. 

Of the Present State of the Land 
Revei^ue. 



-Vidcs ut 



Nudus inop/que domum redeanu Hor. Sat« , 

THE hereditaments of the crown, 
which compofe that which is called 
the land revenue, may be faid to be either 
in pofTeflion and acflual enjoyment, or 
in reverfion and expedtancy. 

Of the former kind are, Jirft^ the de- 
mifable eftates, which being affcually 
leafed out, or in a courfe of leafing, pro- 
duce a rent annually, and alfo a fine upon 
every renewal, Secondly^ fee farm rents, 

and 



\ 
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arid other rents of various kinds. Tthirdly^ 
honors, manors, and hundreds, not in 
leafe, but under the care of ftewards ap- 
pointed by patent, or by conftitution from 
the Chancellor of the Exchequer. Fotcrtb^ 
ly^ lands in the occupation of the crown, 
for the convenience of his Majefty or the 
public fervice. And, ffthly^ all eftate and 
intereft which the crown hath in forefts 
and waftes* 

Of the other kind, which may be con* 
fidered as being in reverfion, or expec- 
tancy, are all hereditaments which may 
come to the crown. Firji^ for want of 
heirs. Or, fecondly^ by forfeiture. Or, 
thirdly, by the limitation of remainders 
to the crown. 

Of thefe feveral articles the land revenue 

confifts, and whatever profits arife from 

it, are derived from fbme one of thcfc 

M fourcest 
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fources. Let us firft confider the heredita^ 
ments which are in poffeflion. 

The xJemifcable lands are widely feat* 
tcred all over the kingdom, infomuch that 
there are few counties in which the crown 
has not fome lands. This is owing to 
the variety of means by which the crown 
became poiTefTed of its eflates, as appears 
from the preceding defcription of the 
fources from whence they fprung. Thefc 
demifeables eft^tes are either in a^al 
cQurfe of leafing, for terms of 50 years^ 
where the greateft part of the value con- 
fifts of buildings ; or, in other cafes, for 
31 years, or three lives, according to the 
provifions of the civil lift ad: of the ift of 
Queen Anne; or elfe they are in leafe^ 
upon unexpired grants of long terms made 
previous to that adl. In general the re« 
venue flowing from them is of an improve"- 
able nature, as will appear by obferving 

the 
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the great increafe of the fines* fince the 
paffing of the laft mentioned adt, as well 
as the great increafe of rents "f which has 
take place iii late years, upon leafes and 
grants of reverfionary terms. It is not 
that thefe eftates are particularly improve- 
able from their quality or fituation; or 
that they are in an uncultivated condition^ 
and therefore capable of melioration ; but 
that the revenue arifing from them muft 
in many inftances increafe, on renewals of 
leafes, as many terms are ftill fubfifting* 

f 

* Amount of the ^nes in the firft 16 1 j^* 
years after the civil lift aA> eiiding > iStjioSS 
in 1717 - - - . J 

In the next 16 years, ending in 1733 - • 43>I5* 
In the next 16 years, ending in 1749 - - 62,618 
In the next x6 years, ending in 1765 « <• 1031392 
In the next 16 years, ending in 178 1 - • '^'^SiSoS 

+ Increafe of referved rents, from 1760^ 
to 1782 - . - - 5 ^* 

Ma which 
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which were granted upon fmall or nominal 
rents ^ antecedent to the civil lift adty par« 
ticularly thofe which were to commence 
on the death of Queen Catherine, the con* 
fort of King Charles 11. or on the expira- 
tion of leafes granted by her, and which» 
when they fall in, muft be renewed upon 
leafonable terms, according to their real 
value. It is not intended here to give an 
account of all the eftates held by leafc 
from the crown : fuch an account *, how- 
ever, has lately been compiled in the Sur- 
veyor General's office, for the information 
of the Lords of the Treafury, arid deli- 
vered to two gentlemen appointed by them 
to enquire into all particulars from which 
information might be derived for their 
Lordfhips, relative to the management of 

• This account is the fchedule mentioned in the 
preface, and forms the firft report of the Commit 
fioners of the Land Revenue. 

the 



THE i;.AND REVENUE. 165 

the departments of the crown lands, woodSt 
and forefts : it contains a ftafement, in fe« 

parate columns, of the names of the leflees, 

« 

the eftates which they hold, the dates of 
the laft leafes, the terms granted, and the 
expiration thereof, the yearly value of each 
cftate by the lateft furvey or eftimate, the 
fines paid for thofe leafes, and the rent; 
referved thereon. It may be fufficient, 
for the prefent purpofe, to fay that the 
demifeable land revenue of the crown 
confifts of about 1 30 manors, about 52,000 
atpres of arable, meadow, and pafture land, 
about 1800 houfes in London and Weft- 
minfler, and about 450 houfes, mills, and 
cottages, in the country parts of England, 
exclufive of houfes demifed with manors 
or farms; and that the fines paid to the 
crown, on granting and renewing leafes 
of thofe eftates, amount, on an average, 
to 3bo\xt ^ "J ^00 per ann. and the yearly 
M 3 rents 
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tents refcryed to the crown for the fame 
tc zhoxxt £ 1 2»ooo per ann. So that the 
demifed land revenue produces, on ah 
average, fomething itiore than j^ «o,oop 
per ann. Another account has heen made 
out, for the fame gentlemen, of all leafes 
granted by the crown between the ift of 
January 177 1 and the 3 1 ft December 1 780, 
^d of the fines paid, and rents referved 
upon thofe leafes, in which ten years the 
fines amounted to ^J^j'io^ 14 /« (or 
about ^7630 per ann.) and the increafed 
rents, referved in addition to the rents 
paid before the granting of thofe leafes, 
to ^2592. is. io\d. per ann. A fche* 
dule has likewife been made out, of al] 
leafes granted by the crown, and of the 
fines fet by the Surveyor General for the 
fame, between the firft of January 1760, 
and the 31ft of Qdober 1782. In this 
period the fines anaounted to ^i 63*0 18 
OS. lid. or, com.annis^ about j(* 7410 /^r 

anfu 
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4w»* The fame gentlemen have likcwiic 
had ati account of all cftates granted in 
fee fince the pafling of the civil lift adl 
of the firft of Queen Anne, by which it 
appears, that eftatcs to the value of about 
jTaOjOoo per ann. have been alienated 
from the crown, by authority of parlia- 
ment, fince the power of the crown to 
grant in perpetuity was taken away. 

Thtfecond article of land revenue is the 
fee-farm and other, dry rents. A fee-farm 
rent is defined by fome writers to be a 
rent charge iffuing out of an eftate in fee, 
of at leaft one fourth part of the annu4 
value of the lands at the time of its refer** 
vation; but the true meaning oi fee-farm^ 
IS a perpetyaj farm, or rent, the name 
being foundc4 on the perpetuity of the 
ircnt 01: feryicc, not on the quantum *• 

The 

^ Lord Cpkc feems to intimate the contrary, by 
M 4 defining 



1 
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The refcrvation of fo great a rent as pne- 
fotirth p^art, certainly (as Sir William Blsickr 
ftone obferves) makes a grant of lands on 
fuch terms rather a letting of lands to 
farm in fee-fimple, inftead of the ufual 
methods, for life or years; it was there^- 
fore by no means an unnatural mode for 
the crown to adopt in the difppfal of its 
landed property; and accordingly a very 

great 

confining the de^pInmation of fee*farm, to rents at 
Icaft equal to the fourth part of the value of the 
land ; and the word is explained in a like manner by 
Sir Henry Spelman, and the author of the book of 
Old Tenures, with this difference only, that the latter 
reftriAs the value to a third (Spelm. Glofil voce feodi 
firma, and Old Ten. tit. Fee-firme). But it would 
be wrong to underftand any of thefe writers as in- 
tending abfolutely and univerfally to exclude all rents 
of lefs value, for the word fee-farm moft certainly 
imports every rent or fervice, wliatever the quan- 
timi may be, which is referved on a grant in fee ; 
and fo Lord Coke himfclf agrees m another work, 

citing 
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j great proportion of the land revenue con- 

fifts in fep-farm rents. The rents which 
f^U under that denomination amqunt tq 
about j^ 23,900, but the real efFeftive fee- 
farm rents are but a fmall part of that; 
fytfi ; for there are, included in that fum, 
tpnts in arrear s^nd rents granted away 
(chiefly jamong thofe called fee-fjrm r(?nt s) , 

I amounting tq no lefs than jC'7?5^^ f^^ 

citing Britton and other books for authorities, ad 

I Inft* 44 Brit. 164. The fometimes confining the term 

ffe-farm to rents of a certain value, probably, arofe 

partly from the ftatute of Gloucefter, which gives the 

I Ceffavit only where the rent amounts to one-fourth 

i 

of the value of the land, and partly from its being 

icnoft ulual, in grants in fee-farm, not to receive left 

than a third or fourth of fuch value. After tho 

fiatifte.of QuiaEmptqres, granting in fe6-£irm, ex« 

cent by the King, became impraAicable ; becaufe the 

grantor parting with the fee, is, by operation of that 

ftatute, without any reverfion, and without a rever« 

^on there cannot be a rent fervice. 

Haegrava on Coke Ltt* 

ann^ 
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^nn. fo that the fce-fann rents aiSuaHy 
received are not more th^n jT 6,400 per 
imn. But in the prefent ftate of the rent- 
rolls, with fuch a load of arrears upon 
them, it is hardly poflible to afcertain, 
with any degree of precifion, the amount 
of the fee-farm rents really due to the 
crown; for though there are many fee- 
farm rents due which are not received, 
yet it is certain, that there are many conti- 
nued on the rent-rolls which do not now be- 
long to the crown, having been fold under 
the ads of 2 ad and 23d of Charles the 
Second, but not put out of charge, many 
of the conveyances not having been in^ 
rolled with the auditors. 

Having explained the nature of the de-^ 
mifeable lands and fee-farm rents, I fliall 
proceed to the third article of land revenue 
in pofleffion, which confifts of honors^ 
m^ors, hun4red^, and other heredita- 

pient? 
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mcnts not in leafe,- but under the care of 
flewards. Thefe flewards are appointed 
cither by conflitution, under the hand and 
feal of the Chancellor of the Exchequer, 
or by letters patent. They are almoft all 
during pleafure, and the ftewards are paid, 
cither by fees due to them by cuilom from 
the tenants of the manors, on the aliena« 
tion of their copyholds, and on other pro- 
ceedings in their courts; or by certain 
falaries ffom the crown, or fometimes by 
both. For the moft part thefe fteward- 
fhips are rather a charge on the revenue 
tban a fupport or increafe of it. The 
principal appointipents of this kind are as 
follows : 

In the Englifli counties. 

Heiks - - The fliewardfhip of the 
manor of Eaft-Hendred. 

The 
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The office of baylifFe apd 
colledlor of the faid 
manor. 
The office of b^iylifFc and 
qoUedlQr of the manorsf 
of Cookham and Bray. 
The ftewardfhip of the 
honor and' caftl? of 
Wind for. 
- The ftewaydfhip of the 
thyee hundreds of Chilr 
tern. 
The office of feodary and 
baylifFe of the honor of 
Richmond in thefe couht 
ties. 

Porfet - • - The ftewardfliip of the 
m^nor of Portland. 
The office of furveyor of 
all the quarries, piersr» 
cranes, and wains in the 
^fland of Pprtland. 

Qlpuccflcr 



pucks 



Cambridge - 
Suffi)lk • . 
Ifertford and 
Effex • - - 
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(jloucefter - The office of conftablc and 
kfeeper of the cafile of 
Gloucefter. 

Hertford - The office of keeper of the 
goal of St. Albans. 

Kent - - The offices of high fteward 
of the honor of Oxford, 
and of baylifFe and col- 
led:or of the manor of 
Oxford, woodward of 
the faid manor, and 
under fteward and keeper 
of the court. 
The ftewardfhip of the 
manor of Wingham. 

Lincoln - The ftewardfliip of the 
manor of Barton, Bar- 
row, and Goxhill. 

Middlefex - The office of chief fteward 
of the honor and manor 
of Hampton court. 

Oxford 
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Oxford and iThc office of baylifFe and 
. Beiks • I colled:or of the honors, 

manors, and lordfhips 

of Wallingford and 

Ewekne. 
Sonierftt(h« The ftewardfhip of the 

lofdihip and manor of* 

Milvcrton. 
York •• • The office of baylifFe and 

fteward of Richmond 

fee. 
The ftewardihip of St* 

Mary 'a near the city of 

York. 
The office of baylifFe and 

coUedlor of the rents o£ 

St^ Mary's* 
The office of fteward, bay- 
lifFe, and colledlor o£ 

the manor of Thornton 

inEaiington. 

Norfolk 



THE LAND REVENUE* I75 

Norfolk - TThe ftewardfhip of the 
Huntingdon > honor of Clare in thcfe 
& Cambridge J countks. 

In the principality of Wales. 

Anglefey - The office of fteward and 
keeper of the courts of 
Monay. 

Carnarvon - The flewardfhip of the 
lordfhlps, manors, lands, 
and poiTeflions of the 
late monaftery of Bard- 
fey. 

Denbigh - The ftewardfhip of the 
lord(hip» manor, and 
land^ of Denbigh, other* 
wife Denbigh lands. 
The ftcwardfliip of the 
]ord(hips of Bromfield 
and Yale. 

Pembroke •* The ftcwardfhip of the 

lordlhips. 



1*^6 



Brecon - -1 
Carmarthen 
Cardigan - 
Glamorgan 
and Radnor ^ 
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lordfhips, manors, lands, 
&:c. in the towns of 
Pembroke, Weft Pem- 
broke, Eaft Pembroke, 
Tenby, St. Florence, 
Emlyn, Diffimbrian, the 
manor of Dyvy, with 
the caftle and lordfliip of 
Haverford Weft, Roi- 
bol, vel Rockpull, Stein- 
ton, St. Ifmael's, Cam- 
ros, and Roofe. 
The fte ward (hip of the lord- 
ftiips of Mallaine, Caio, 
Mabel view, Mabedrud, 
Manordiloe, Kethinocke, 
and the foreft of Glyn- 
cothy and Pennante, and 
alfo of the pofTeflions of 
the late diffolved Mo- 
naftery of Talley in the 
county 
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county of Carmarthen. 
Alfo the ftewardihip of 
Mavon, otherwife Ma- 
vanion, Gwinioncth, U- 
chardin, Ifcoyd, Iflierwin, 
Generglyn, Blaine, Arian^ 
Silian, and Talifame 
Green, in the county of 
Cardigan, the office of 
Chamberlain of the town 
and borough of Brecon, 
and the countries of 
Brecon, Radnor, and 
Glamorgan, and fteward- 
fhip of the lordfliip and 
manor of Brecon. 

Brecon • - The ftewardfhip of the ma- 
nor of Penkelley. 

Radnor - - The ftewardfhip of t^e 

manors and lordfhips of 

Millenith, Gwcrthriman, 

N Como-* 
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Comotoyder, Prefthcnd, 
and Prefton Land , Knigh- 
ton and Glandeftrie, and 
• of the boroughs of 
Knighton and Prefton. 
Cardigan - The ftewardfliip to the 
lordfhips and manors of 
Mavenneth , Croy thin, 
Hanayniockc, Caerwcd- 
ros, and Perveth. 
Tihc/ourfA fpecies of eftate in pofleffion, 
confifts of lands retained in his Majefty's 
hands, either for his own convenience or 
the public fervice : of the former fort are 
the palaces and parks : the latter fort are 
the caftles, forts, docks, hofpitals, and 
public offices, and places veiled in the 
King for the ufe and protcftion of the 
country. 



The 
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The King^s palaces and houfcs are 
chiefly thefe, 

Weftminfter palaccj^ containing the Houfes 

of Paliament, and Courts of Law. 
Whitehall palace. The King's houfeat 
St. James's palace. Winchefter. 
Windfor caftle. Carlton houfc. 

Hampton court. Somerfet houfe. 
Kenfington palace. The Mews. 
Kew palace. The Queen's palace* 

Greenwich palace. The Queen's palace at 
Newmarket palace. Windfor. 

The King's parks arc, 

St. James's park. 

Hyde park. 

Windfor great and little parks. 

Hampton court parks. 

South, or Bufhy park. 

Richmond park. 

N 2 Sheen 
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iSheen park, zh. Richmond little park. 

Greenwich park. . 

Bagfhpt park. 

The Jiff i and laftkind of cftate in pof- 
feffipn, although not in its prefcnt ftate 
produ^iyc of any confiderable revenue, 
is of ^iuch a nature, that it may be ren- 
dered ^ and in all probability will become, 
of very great value and importance ; I mean 
, the intereft which the crown hath in the 
forefts, chafes, parks, warrens, and waftes, 
in England and Wales. Upon the con- 
tingency of the enclofure and improve- 
ment of -thefe wa(les, greaf allotments 
will probably be given to the crown, in 
compenfation of its extenfive rights and 
royalties. Thefe allotments will of courfe 
be in different proportions, according to 
the nature and extent of the King's rights 
in the feveral inftances. 
' Previous to the execution of this great 

mcafurc, 



i 
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meafure, many fteps muft be taken to 
gain information.on.th,e fubjeft, and above 
all things, great care fliould be ufed to reh* 
der it, palatable to the principal proprietors, 
and popular in tlie country. — Great diffi- 
culty will be found in obtaining the necef* 
Jary information in thi^ bufinefs : nitich 
ufeful intelligence maybe obtained from 
the Surveyor Generars Office, but that 
muft be very infufficient' without gaining 
intelligence from perfons refident on the 
fpot, or in the neighbourhood, nor can 
complete knowledge be had without actual 
furveys. In this place I fliall only enu- 
merate the fcveral forefts and chafes, men- 
tioning under what furvey they are placed, 
and diftinguifhing fuch as are deemed real 
foreft's, from thofe which are now reputed 
to be merely nominal. 



N3 ^ Lift 
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Lift of forefts and chafes in England 
and Wales, 

(i) Real forefts which are reputed to 
have preferved their jura regalia, that is, 
the jjirifdidion, laws^ courts, offices, 
game, and boundaries. 
Berks - -1 

Wilts, and Iwindfor forcft - pxcheq* 
Surry - - j 

Effex . Waltham foreft • Ex. 

Gloucefterf. Dean foreft - - Ex. 

Northampt. Rockingham foreft- Ex. , 

Whittlewood foreft - Ex* 

Salcey foreft - - - Ex. 

Nottingha. Sherwood foreft - - Ex. 

Oxfordfli. Whichwood foreft - Ex. 

Southampt. New foreft . - -. Ex. 

Bear foreft - - - Ex. 

Wolnier foreft, and 

Aylelhot - - - Ex* 

Nominal 
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Nominal * forefts and chafes, fome of 
which have been inclofed, and are de- 
mifed as part of the land revenue, and 
in others the rights of the crown have 
been totally granted away. 
Berks - - Cranbourne chafe Exch. 
Backs - - Whaddon chafe Ex, 
Barnewood foreft Ex. 

Chefter 

• Manyof thefe ancient forefts were difafforefted by 
tlie operation of the ftatute of 16 Cha. I. —which aft 
was made in confequence of the oppreffive revival of 
the foreft laws. Lord Clarendon, p. a 2, fays, that 
•^ ** to recompenfc the damage the crown fuftained by 
<« the fale of the old lands, and by the grant of new 
<« penfions, the old laws of the foreft were revived.'* 
A court of juftice feat had been held under the Earl of 
Holland (who made the laft iter that ever was, except- 
ing that held under the Earl of Oxford in 'Charles II. 
North's Life of Lord Guildford, p. 44.) and many 
feveAties ufed, and the boundaries of the forefts ex- 
tended, which . occaiioned the aft in 1640. The 
ftatute provides, that the meets, meers, and limits of 
N 4 the 
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Chefter - Delam<;re. foreil 


E3f. 


Macclesfield foreft Ex. 


Cumberland Ennerdale fprefl 


Exi 


NichoU foreft - 


Ex. 


Inglewood foxeft 


Ex. 


Gueltfdale foxeft 


E:?. 


Derbylliire Dufiield f9reft - 


I>..ta. 


Dorfetfliire Gillinghaij;!. foreft 


Exch. 



the forefts, ihall be deemed to extend no further 
than they were ufed in the 20th of James I. and that 
all prefentments, judgments, awards, perambulations^ 
furveys, extents, and other afts, at any juftice feat, 
fwainmote, court of attachments, &c. under colour of 
any a£ls done without the faid limits^ fhall be held 
void. And that no place where none of thofe courts 
have been held, or where no verderers have been 
chofen, or regard made, within 60 years before the 
beginning of the reign of Charles I. fhall be deemed 
a foreft. The flat, alfo direfts the iiTuing of commiC^ 
fions to enquire upon oath of the boundaries in th^ 
aoth of James I. For further provifions concerning 
forefts, vid. 20 Car. II. c. 3.-9 and 10 W.III. c. 360 
—5 G. I. c. 15. — 9 Geo. I., c. 22.-28 Geo. II. c. ij^ 

Devon 



f 

THE,. t^.«^- |l^MiBNV(«. Icfel 


P/8yqi\ - 


D%ijt«ipt0. fbjeft E>.!5^fttt*: 




.. Exmoi[e cha^ r E^^cj^f •' 


Durham - 


Teafdak foreft Ex. 




MarwQod H*gg . 




cfeafc - Ex. 


♦ 


' tangJey forplt Ex» 


GlouQ5ft«r 


CJtofs XaW9 gh^fe- Ex. '^ 




-KioglwooAfOteft - 




OR chafe 1 - Ex. 


Hcrefordfli. 


Mocktrec, Bring- 




.. wood 9xd Por- 




. t^ foreft - Ex. 


HuQ^qgdon 


Somerfharo chafe Ex. 


Lane4;6fer 


QuememoK fiweft D.Lain. 




Wy^rdi^k fwceft D. Lan. 




Amoyoderttefefo- 




r(;jft - D. Lan, 




Bowlapd Jfei^jft. D.Lan. 


.• , 


Blackburnflx. foreft D. Lan. 


Lciceftcr 


teiq^fter foreft U. Lan*' 




Chamewood foreft Exch. 




Middlcfex 





1 
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Middlcfex 


Enfield chafe - - D. Lan. 


Northumbci 


•. Bywell forefl: - Rxch. 




Bulbeck foreft - Ex. 


Oxford - 


Shotover and Sto- 


-■ 


• Wood forefts Ex. 


Pembroke 


Kevcndrin foreft Ex. 


Rutland - 


Lcighfield foreft Ex. 


Salop - 


Morfe foreft - Ex. 


Somcrfet - 


Selwood foreft Ex. 




Rocke - Ex. 




Mendip - Ex. 


Stafford - 


Needwood foreft or 


." 


chafe - : D. \ax\. 


Suffcx • 


St. Leonard's foreft Exch. 




Alhdown foreft Dutchy. 


Southampton Buckholt foreft Ex. 




Chute foreft - Ex. 




Parkhurft foreft (in 




> thelfleof Wight) Ex. 


Warwieklh. 


Killingworth foreft 




or chafe - Ex. 




Wilts 
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Wilts 


Praydon foreft part Ex, 




part D. 




Ellackmore als. 




Melkfham foreft Ex. 




fewlham als. Chip- 




pepham foreft, 




and Blackxnpre 




foreft Ex. 




' Savernake foreft Ex. 




Fannfhillrforeft Ex. 




Melfliett foreft Ex. 


^drcefterfh. "V^yer foreft - Ei. 




Malvcrne chafe Ex. 




Feckenham foreft ^x. 


York 


- Galtres foreft - Ex. 




Hatfield chafe . Ex. 




Hardwick foreft 




Arkelgarthdale fo- 




reft - Ex. 




Knarcfboro^ghforeft D.Lan. 




Pickering foreft Ditto 




Yorl? 


■* 


— 
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York Wharfdale forcft D. Lan. 

Swynden forefl Ditto 

Okeden foreft - Ditto 

Harlow foreft - Ditto 

Fullwith foreft Ditto 



Archdeacon- "1 



ry of Rich- [Cpverdalc forcft Exch« 
mond J 

:: ywAs in Wales, 

South Wales, 

Pembfoke Kevendrin foreft 
Nerbert foreft 
Coydrath foreft 
Radnor - AcwoodandCumbergwynnc 
' forefts 
Radnor foreft 
' Col win foreft 
ICnocklas foreft 



Newith foreft 
Glaniorgan ^ Neath foreft 



', * Brecon 

•1 I ^ * * 
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Brecon - The great foreft of Brecon 
The little foreft of Brecon 

Cardigan LlefneWith foreft 

Carmarthen Glyncothic and Pennant fo- 
reft 
Cardiff foreft 

North Wales* 

Carnarvon Snowden foreft 

Amouth, Nanfanth, Brad- 
fos, and Gwernellin fo- 
reft 
Moilender foreft 
Carnedon, Kerry, Llanglon- 
ghairon and Tregarmon 
Denbigh Bromfield and Yale foreft 
DifFrincloyd foreft. 



Forefts, chafes, parks, and' warrens, 
have each a diftin(3: jfignification : 
^ ^* A Foreft 
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A Foreft * is a certain territory of 
woody grounds and paftures, privileged 
for wild beafts and fowls, of foreft, chafe, 
and warren, -f to reft and abide in, under 
the protedlion of the King, for his princely 
delight and pleafure; which territory of 
ground fo privileged is meered and bounded 
with unremovable marks, meers, and 
boundaries, either known by matter of 
record, or elfe by prefcription ; and alfo 
rcplenifhed with wild beafts of venerie or 
chafe, and with great covers of vert, for' 
the fuccour of the faid wild beafts, to have 
their abode in. For the prefervation and 
and continuance of which faid place, to- 
gether with the vert and venifon, there are 
certain particular laws, privileges, and of- 
ficers, belonging to the fame, meet for 
that purpofe, that are only proper to a 
foreft, and not to any other place. 

♦ Manwood's Foreft Laws, p. ;!• + Ibid, p. 7, 

A Chafe 
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A Chafe differs from a foreft in thefe 
refpe£ts» that it is fubjed: to the common 
law of the' land, and has no particular laws 
of its own ; . that it has no privilege of 
courts and jurifdidtions peculiar to it| 
that it has not the fame officers as forefts 
havct and that it is for the prefervation of 
beafts of chafe or warren. 

A Park differs from a chafe, being in- 
clofed with a fence, for the prefervation of 
beafls of forefl, chafe, and warren, and 
other property, at the pleafure of the pro- 
prietor, fubjed: to the common law, and 
defended by many flatutes. 

A Warren is an enfranchifed difbrid:, 
either enclofed or open, privileged for the 
prefervation of beafls and fowls of warren, 
fubjed; to the common law. 

Having defcribed theeflates inpofTeiSon, 
it remains only in this chapter to fpeak of 
thofe which are in reverfion or expectancy, 

namely^ 
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*tk*Adl^, efcheats, forfeitures, bnd rc- 
ittfiiiidei's. Reverfion happiens by mere 
operatioh of laiv; thus, lands revert to 
the (irdWh for want of lieirs j foV the King 
•beirtg the ultimate lord 6f the foil, the 
Uhds ffetiirn to him from whom they Were 
Originally g Anted. This devolution 6f 
property is called efche&t. The croWn 
how fcldoth acquires any eJftates hy efcheat: 
ft rarely hapj^ens th^t ellafes are left Uri- 
difpofcd 'of by teftamoit, 'artd Without any 
drie to claitn them as heir at law ; and 
where it does hippen, there is generally 
fome one whofc Ihtereft it is to conceal the 
fad:, Whilft, on the other hand, there is 
110 adequate pfovifion, no office furnifhed 
With fuffideht means for th^ difcovery of 
cafes of efcheat. There have, mdcefcll, 
frbm very 'early time^, been efchcators, 
%hofe bfficc is properfy tb look to efcheats, 
MrtKhip*, IM other ^cafukhi'es belonging 

to 



"1^. 
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to the crown. In ancient times there 
were but two efcheators in England*, one 
on this fide of Trent, and the other beyond 
Trent; at which time they had fubefchcat- 
ors. But in the reign of Edward II. the 
offices were divided, and fev^al efcheators 
made in every county for life, and fo con- 
tinued until the reign of Edward IIL, 
Afterwards by flat. 14 Edward III. it is 
enad:ed that there fhould be as many ef- 
cheators affigned as when King Edward III. 
came to the crown; which was one in 
every county; and that no efcheator Ihpuld 
tarry in his office above a year : and by 
another flat, the fame perfon was to be in 
office but once in three years. Thefe ef- 
cheators were named by the Lord Treafu- 
rer. But fince the abolition of the Court 
of Wards this office has become of little 
ufe, neither is there any inftitution by 

• iftlnft.fcc. 4. 

O which 
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which the right of the crown in cafes of 
cfcheat is fufEciently protecfled. 

Forfeiture is another title by which the 
crown may acquire lands, and takes place 
alfo by a kind of reverfion, the lands re- 
turning to the original lord, on the cor- 
ruption of the blood of the tenant ; the 
donation of the feud being always on the 
implied condition oi dum bene fe gejferit : 
fo that when the vaflal has committed a 
crime, by which his blood is ftained, the 
King takes his lands propter defeEium fan* 
guinis ; and therefore, whether the lands 
revert to the crown by the failure of heirs, 
or propter deJiSium tenentis, in either cafe 
it may be faid to be propter defedlum fan-- 
guinis. There are various other cafes where 
forfeiture takes place, which need not be 
here enumerated. It is fufEcient here to 
obferve, that the internal peace and tran- 
quillity, with which this country has now 

for 
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for many years been bleflcd, has occa- 
.fioncd this title by forfeiture to occur very 
feldom. Though efcheats and forfeitures 
are uncommon events, it ftill lefs fre- 
quently happens that the crown fucceeds 
to lands by the third fpecies of eflate in 
expectancy, namely, Remainder.— rRe- 
mainder takes place by the niere aift of 
parties to fome conveyance, whereby it is 
fettled that the lands (hall go to the crown . 
after an eflate tail, or fome other particu* 
lar cftate which is firft carved out of the 
fee. 



O a I ihall 
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I Ihall conclude this chapter with 
A fliort View of the Produce of the Land 
Revenue, and the Charge? thereon. 

Gro& amount of Rents^ as they ftandl 

in charge before the feveral Au-s3^i7^Q 7 ' 
4itors of the Land Jleyenue \ 



From which niiift be deduftcd, 

llents granted away for-^ ^. /. rfj 
ever, but ftill conti- j 

nucd on the ^rent-rolls, j 

^ >^7«S30 ^5 ^^ 
Rents granted for '^ '' ■ ^ 



tcrmS| and Arrears^, 
€Opimunihtis annts^ J 
l^and-tai^ allowed and 
deduded from 



the! 



B.ents receiYed,r^/««i«- r 
f^bt(j( annis^ 

21,03(5 8 3 



*P»T?"i^— - 



(Jlcjur average produce in rents per anm 1 5,683 18 9 



Br<)i^ht oyer - - 15*683 18 i 

l^ihes for leafes, on an average of ten T 

years, ftom 1772 to 1782 (exelu- ( 

five o{£ 2 7> 1 00 paid for two grants I 

in fee) - - -J 



Clear average produce intdnis iand 

&ncs, per ann. - - ^3i3*3 i^ 

]?enfions> falaries, and other pjiymeiits 

charged oh the Land Revenue, 
TPerpetual penfions aiid-. £. s. di 

^ther cleemoiinary I 

payments, and grants j^4>794 177 

of annuities to indivi- I 

duals - - - s. J 
-fiaUrid? to Keepers of' 



Prifons and Gaftles, 1 
Rangers of Forefts, | 


.^i dj 


^d Parks, &c; * -J 


\ 


Salaries and allowances-^ 




to the Welch Judges, 




Sheriflfs, and other 


^i,44<i ie ^ 


officers of the Princi^ 




pality - A - i -J 




03 


723a 8 U 



Salaritii 
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£. s. i. £. /. d. 

Brought over - 7232 8 11 [ 231383 18 S 

Salaries of the Commit" 
fioners of Taxes/ and 



incidents in their of- 
fice, which have been 
nfually paid out of the 
Land Revenue, by 
warrant from the 
Trcafury . - - •^ 



"1*322 c ^ 



8,554 8 ir 
14,829 9 9 



Reiidue* • 
Charge of management. 

Fees and wages to the Auditors, -\ 

Receivers, and other Officers, I 

> 3,999 8 3 
and incidental charges relating I 

to the Land Revenue • * -^ J 



Qear furplus/rr annumi about - 10,830 i 6 



CHAP. 
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CHAP. V. 

Of the Management of the Land 

Revenue, 

— — Non^ fi male nuiic^ et olim 
Sic.erit.— — - Hor. Carm. lib. 2. 

T T is not intended in this place to eqter 
into any controverfy concerning the 
heft mode of managing the lands belong- 
ing to the crown, but only to give fonie. 
account of the manner in which they are 
now managed. The demifeable eftates of 
the crown are let to tenants, for terms of 
5'o or 31 yea^, under certain yearly rents, 
and upon payment ^ a fiiie upon every 
renewal, proportionable to the value of 
O 4 the 
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the eftate granted. Confequently, we 
may prefume, that lands fo paid for are 
not left without proper care and tillage, 
and in fait they are as well cultivated, 
and turned to as much profit, by the 
Ibflfefes, as a«y other eftates. The bcft 
mode of defcribing the manner in which 
the land revenue is now managed, may be 
by tracing the courfe of office, through 
which every grant or leafe of lands muft 
pafs. 

The forms of proceedings in order to 
6btain a grant of lands in fee, are defcribed 
by Davcnant, in his difcourfe on minifters 
impeached for procuring grants. The 
courfe of office ftill remains nearly the 
fame, in refpedl to grants in fee ; except- 
ing only, that he has omitted the reference 
to the Surveyor General, in whofe office 
the principal part of the bufinefs is trahf- 
aded; and that fince the civil lift adt 

of 
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of I* Quccn Anrie, grafits in fee cannot be 
! 'ftaade without kn ad of parliament. He 

fays, that regularly, iand according to the 
laws of the land,^ grants from the crown 
ought to take the following courfe : 

** The petition is firft made to the King, 
in which the petitioner ought to infert the 
! true exprefs value of the thing demanded* 

The King refers this petition to the Trea- 
furer of the Exchequer, whofe firft ftcp 
is to have a particular of the thing peti- 
tioned for from the Auditor, if it lies be- 
fore him, or from the King's Remem- 
brancer, if it lies before him. This care 
is taken that the ftate may not be deceived 
in the value of the thing. The petition 
is firft referred to this high officer, becaufe 
the law prefumes that the whole ftate and 
condition of the revenue lies before him j 
that he knows what debts and engage- 
ments the King has upon him ; and whe- 
ther 
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ther the expences of his' wars, arid the 
other neceffary charges of his governmenfe^ 
are not fuch, as, for the people's eafd, 
and by the rules of juftice, ought for the 
prefent to reftrain his bounty. If the 
thing to be granted be of great value ; if 
it cannot be given away without greit 
damage to the crown ; if by reafon of 
fuch gift he is hindered from paying his 
juft debts, or from having wherewithal to 
defray the charges of the government, and 
to provide for the kingdom's defence; or if 
by this and other gifts he muft be driven, 
through the failing of his own revenue, to 
lay heavy burthens on the people ; it is the 
duty of the Lord Treafurer to reprefcnt the 
whole matter honeftly and impartially to 
the King, and to hinder the grant from 
proceeding any further : if the grant meets 
with no objedlion at the Treafury, the King 
figns a warrant direded to the Attorney 

or 
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or Solicitor General, empowering him to 
.prepare a bill, containing fuch agrant: 
and if the grant be of money appropriated 
by a^a of parliament, or of lands annexed 
to the crown by a<3: of parliament ; or if 
the grant be any ways illegal, or preju- 
dicial to the crown, it is the Attorney and 
Solicitor General's duty to advertife there- > 
of. ^ After Mr. Attorney has paffed it, it 
goes to the Signet, the cuflody whereof is 
in the Secretary of State; who, being a 
minifter in high office, is prefumedby the 
laws to be watchful for the King's good, 
and to enquire. into all matters relating to 
the weal public. He is prefumed to be 
: apprifed of the perfon's merits to whom 
. the grant is to be made ; and likewife to 
underftand either the affluence or want in 
the King's coffers, and the general condi- 
rtion of his revenue; and having an al- 
. lowanqe for intelligence^ he is prefumed 

to 
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^ know the difcourfes and opimons o^ 
•the p6(^}c, and how fuch grants are rC;* 
lilked." If, therefore^ the perfon fuing out 
the grant has no merit at all, or at Icaft 
no fort of pretenfion to fo great a reward j 
or if he knows the public to be prefled 
with wants and debts ; or if he hears that 
the people murmur at the taxes which 
profufion introduces, and clamour to^e 
the nation*^ -money wafted ; by his duty 
as a Privy CounfcHor, and by his oatfc, 
he is bound faithfully and plainly thereof 
to inform the King. From the Signet it 
i!hould go to the Privy Seal, who is like* 
wife another great officer, who, being 
near the perfon of the King, is pre-. 
fumed to know the condition of the king^ 
flom; and therefore the la^w has made hrim 
another check ; fo that if the Lord Privy 
'Seal finds, that through corruption in 
other offices, or that by -power, importe* 

nity. 
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nity, or partial favour, a grant tending 
greatly to the public, damage, and the 
diminution of his prince's revenue, has 
palled fo far as to his office; he ought 
to ftop it there, and is bound by his duty, 
and his oath, to lay the whole matter be- 
fore the King. From the Privy Seal it 
goes to the Great Seal, in the cuftody ot 
the Lord Keeper, or Lord Chancellor of 
England, who is accounted the kingdom's 
as well as the King's officer; and there 
the grant is completed]; upon which fcore, 
in the eye of the law, this great miriifter 
is moil, looked upon ; fo that more than 
any other, as the higheft officer, and as 
the laft check, the laws prefume him to 
confult for the King's good. Therefore, 
if the grant be exorbitant ; if it be made 
to an undeferving perfon; if it notorioufly : 
furpaiTes the merits of the fuitor; if it 
was obtained upon wrong fuggeftions; if 

it 
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it occafions obloquy to the govcnunpnt, 
or difcontent among the people j if the 
King's debts are many, and clamorous^ 
if the nation labours, at the fame time as 
the gift is niade, under heavy taxes ; and: 
if the grant tends* greatly to the hurt and 
impoverifhment of the. cro\yn > he is bound 
by duty, and his, bath, not to fix the Great 
Seal to it, but thereupon faithfully and 
impartially to advife the King; and Chan- 
cellors who have a6led oth^wife, con- 
trary to the truft of thei? office, have been, 
queftioncd, impeached, and attainted in 
parliament." 

. The forms obferved in paffing a leafe, 
are different from thofe in the preceding 
cafe of a grant in fee. The petition is 
firft prefented to the Treafury, containing 
the grounds of the requeft ; and if it be 
an application, for a renewal or for a re- 
vcrfionary leafe, it fhould alfo Jftate the 

title 
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title and the number of years unexpired. 
This petition is referred to the Surveyor 
General; and the Lords of the Treafury, ia 
their referencis, diredl him to enquire into 
and report to them the cjrcumftances of 
the cafe, with his opinion on the general 
queftion of what is fit to be done in the 
whole bufinefs. The report of the Sur- 
veyor General is the moft important part 
of the t ran faction; and has miich weight 
with the Treafury, both as to the perfons 
to whom, and the terms on which the 
leafe ftialJ be granted. 

The office of Surveyor General, as it is 
at prefent conftituted, is not of ancient 
date, though the functions of it muft have 
been performed as long as there has been 
a land revenue. But it has, at different 
times> been executed in different modes. 

In the early periods of our hiftory, the 
^tmoft attention was paid to furveys, both 

by 
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* 

by our Kings and by Parliament, as ap-i 
pears by the very elaborate works of that 
kind ftill remaining, which have been 
before mentioned, and by the ftatute, en- 
titled. Extent a manerii*, particularly ex- 
preffing the manner in which Purveys fliall 
be made. Henry VIII. by adt of Parlia- 
ment -f-, eredled a court, called the Court 
of General Surveyors of the King's Land ; 
an inflitution which confolidated in one 
body all the offices relating to the land re- 
venue. It was conftituted a court of re- 
cord, and wa$ to have a Privy Seal ; and 
the officers thereof were the King^s General 
Surveyors, a Treafurer (viz. the Trca- 
furer of the King's Chamber for the time 
being), an Attorney, the Maftcr of the 
Woods, Auditors, Receivers, a Clerk of 

• 4 Edward I. cap. i. Vide Fitzherbcrt's Reading 
6h this ftat. 

t 33 Hen. VUI. cap. jjk 

the 
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|lie Court, ah Ufhcr, and a meffengerj 
Whofe feveral oaths, duties, and authorir 
tics were appointed by ' the adk. This 
court was not of long duration ; for th? 
fame King, by letters patent, in the 38th 
year of his reign, diffolved both that and 
the Court of Augmentations. But a quef* 
tion arifihg, in refpe(5l to the authority of 
the King^s letters patent to diffolve courts 
which had been created by authority of 
Parliament^ the diflblution was held void*, 
and was therefore confirmed (as were alfo 
the letters patent of Henry VII t. for 
erecting a new Court of Augmentations) 
by a fubfequent adi: of Parliament +• 
Afterwards we find, that there were par- 
ticular fifrveyqrs of counties ^nd diftriffts $1 

• 4 Inft, 122. t 7 ^^^* VI. cap. 2,. 

%Ia z volume of papers coUefted by Sir Julius 
GaefaF, Qhancellor of the Exchequer in the reign of 
James I. there are fev^ral letters and repqrts of Suf^ 
Vfjrprs of particular cpupties* 

P appoint* 
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appointments, which probabljr exifte4 
before the eredion of the Court of Gene* 
ral Surveyors, but which ceafed in the 
reign of James L when the office of Sur^ 
veyor General was conftituted nearly in its 
prefent form. This alteration was recom«* 
mended by a committee, appointed ift 
1 612, by commiflion under the Great 
Seal, to confider of the means of repairing 
the King's ellatcs, and of railing of moneys. 
In an account of their proceedings, pro«i 
ferved among Sir Robert Cotton's MSS *. 
we find this advice : •* It is fit that plots 
'* and books of furvey were made of 
** every one of his Majefty's manors^ 
*' and returned into an oiEce, and fo the 
*' particular furveys of counties di0blved| 
** for of old there was only one citra, 
•* another tdJfra Trent am." To this re^^ 
commendation the c^ce of Surveyor G^ 

^ Qeopatraj p. & in Mufoo Brit. 

noral 
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imral fcems to owe its Migin. I do not 
mean, that from that period it has been 
regularly adminiftered in its prefent courfei 
but that from thence it derives its exiftence 
in the form in which it now ftands. We 
have feen, in a former chapter, what grealt 
^revolutions the adminiftration of the land 
revenue underwent in the fucceeding reign, 
and during the troubles. The furveys 
taken in the interregnum for the purpofe 
of felling all the crown lands, and which 
?re now called the Parliamentary Surveys, 
wejre not, neither could they poffibly have 
been, made by a Surveyor General, but 
by many perfons employed at the fame 
time in different parts of the kingdom. 
In 1649, the ad or ordinance of Parlia? 
pient * for the fale of the lands, &c. of 
the late ij.ing, Queen, and Prince, vefte4 
^m in twelve truftees, who were em- 
powered to appoipit perfons to furyey the 

f .Scpbell's CollefHon, page 5 1 of the fecond part. 
P ^ premifc^ 



212 OBSERVATIONS ON 

prcmifes. Thefe furveyors were autho-^ 
rized to hold ("ourts of Survey, and were 
diredled to return their furveys to the 
Regifter appointed by the adt, who was 
to fend them to the Surveyor General 
named in the adt for his examina- 
tion : from him the furveys were again 
to be returned to the Regifter, who was^ 
then to make forth particulars, defcribing 
the eftates, and exprefling the value of 
them; and thefe particulars were tp be 
the ground on which the contradlors were 
to proceed in the fale* In 1 654, another 
a<3: * was pafled for appointing commif* 
iioners to keep Courts of Survey for fur- 
veying the forefts. Thus the ordinary 
courfe of the Surveyor General's office was 
fuperfeded by authority of Parliament, for 
this great purpofe of a general expofltion to 
fale of all the Crown Lands. After the 
Reftoration alfo, there were frequent in^ 

ftances 
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ftances of deviation from the regular courfe 
6f office, by the fubftitution of warrants 
fVom the Secretary of Staters office ; and 
lands were granted away by Charles 11. 
at the perfonal requeft of his favourites, 
without any reference at all to the Sur- 
veyor General, or even to the Treafury *. 
But from the paffing of the civil lift a<a in 
the iftof Queen Anne, to this time, the 
reference to the Surveyor General has been 
uniformly obferved ; and his reports have 
furnilhed materials to the Treafury, to 
decide both to whom, and on what terms^ 
the grant ftiould be made. 

In refpedl to perfons who may apply 
for grants, they muft either be petitioners 
for a frefh grant, or perfons claiming fome 
. intereft in a grant a<5lually fubfifting. In 
the former cafe, it is purely optional in 
the crown, and a mere matter of favour, 

• Vide Appendix, No. VI. 

P 3 tQ 
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to m^t grants to iny djae wlioni the i^ihg 
may gricibufly pleafe to ptefer, excepting 
that in the inftancfc of a perfon making 4 
difcovery of lands withhdd fromthfe croWn^ 
either by fraud or concealment, or hy the 
hegled of the proper officers, the perfoa 
ivho fhall bring to light and prove the title 
of the crown; in confidei-ation of his mejit 
and fervices in that relpe^t, is generally 
allowed to have a grant of thfe lands, ort 
proper terms and conditions. In the fe- 
Cond cafcj whelrethe petitioner has already 
an interefl in the lands for which he ap- 
plies; as wherfe he has thi teniainder of a 
term in beings and prays for a i-en6wal olf 
ireverfioriary grant ; there he has a kind of 
equitable claim to a prefet-ence before mf 
other petitioneri It is comrhonly called a 
tenant-right *; andj though it is not fuch 

* The cafe of Lee and Lord Veriion in i T]6. Brd. 
iParl. Cafes, vol, vii. 

a right 
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1 fight as can be obtained by reforting to 
a court of law or equity (there being no 
Means of compelling a renewal, nor any 
f edrefs given by the law to thofe to whom 
it is refufed), is yet fuch a pretenfion to 
£avour» as is much attended to by the 
crown and feldom denied, but for ftrong 
and extraordinary reafons. Sometimes it 
is difputed between parties petitioning^ 
which of them is entitled to this tenant- 
right. When this happens, the Surveyor 
General gives his opinion to the Treafury 
on their feveral claims and pretenfions; 
or, if there is fuch ar^ intricacy in the 
title, and fuch difficulty in matter of law, 
as he is i«iable to folve, he recommends 
k to the Treafury to confult the Attorney 
or Solicitor General. Sometimes the par- 
ties are heard by Counfel before the Board 
of Treafury; and there have been inftances 
P4 of 
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of Counfel attending the Surveyor General 
en behalf of contending petitioners. 

The terras on which crown leafes are grants 
edarealfo fettled by the Surveyor General^ 
On receipt of a reference from the Treafury^ 
he examines into the circumftances of theJ 
cafe, as they appear from the muniments 
in his office > and if he does not find any 
accurate plan and account of the eftate^ or 
if the plan is of fo old a date, as that thelro 
may be reafon to fuppofe that alterations 
may have taken place, or the value of th^ 
property have changed, he then diredfcs a 
frefli furvey and valuation to be made, by^ 
perfons in whom he confidesv When he 
has obtained a complete account of the 
eftate, his next hufinefs i$ to make his re* 
port, in which he recommends whatever 
he may think advifeable in the whole 
matter, and fixes the rent and the finQ% 
Without entering largely into all the rules, 

and 



f 
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knd tfec minute difFercncfes of vatious cafes, 
it may be fufEcient tb obferve, that on 
grartting a leafe of ^ny lands for which no 
Jifent has been before feferved, the rent 
mufi: be not lefs than ia third part of the 
cleat annual value, by the civil lift a6l of 
the I ft of Queen Anne. The increafe of 
ancient rents fometimes feems hard to peir* 
ifons who have been ufed only to pay a no* 
minal rent ot ttiei^ acknowledgment. But 
it is reaHy no hardfhip at all ; for thelea&s 
having been granted at thefe fmall rents 
formerly, as a matter of favour, is no* 
Ireafon why they (hould be fo continued^ 
Neither is it poffible now to grant the pro* 
perty of the crown for mere acknowledge* 
ments, confiftently with the civil lift adt 
of the firft of his Majefty ; nor would it 
be reafonable fo to do, whilft the land 
revenue is with fo much difficulty madijf 
to anfwcr the charges upon it : the increafe 

of 
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of the rent is no hardfliip, for the tent 
dff incnmentOj is deduiSed out of the an- 
nual value; and the fine is diminilhed, id 
proportion as the rent is increafed ; and 
Aether the tenants pay in fine or in rent, 
the value of the bargain is the fame—* 
Many are of opinion, that taking fines is 
an improvident mode of management* 
But in the cafe of the crown it is attended 
with thefe advantages; that the inconve* 
toiencies frequently happening to private 
landlords by the failure of tenants is en* 
tirely avoided, the rent being amply fe* 
cured, by the tenants having already laid 
down the principal fum in the fine : this 
tnode of management likewife fecurcs to 
the crown refponfible tenants, as none but 
perfons of fubftance are able to dcpofit fo 
confiderable a portion of their payment in 
advance ; the tenant alfo is encouraged to 
improve the eftate, when the baiefits re- 

fulting 
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fulting from his irinprovements are en* 
fttJ«d to him by a leafe at a moderate 
HnU The fines aire calculated upon rea« 
fonable rates of interefl ; and» upon the 
whol6| the tenants of the crown have^ 
ratheir mors advantageous bargaips than 
(corporations, either civil or ecclefiafticalY 
lare accuftottied to grant. 

When the Surveyor Gencral^s report is 
tranfmitted to' the Treafury, the Lord 
^reafurer,. or Lords Commiflioners of 
the Treafury, confidet and decide on the 
application. If they approve the jfcport^ 
a warrant iflues to the Surveyor General^ 
to authorize and require him to make 
forth a conjlat^ olr fend to the Auditor for 
a particular of the premifes, and to rate 
the fam6, in order to the pafling the leafe 
accofdingly. The conflate or partkuiar^ 
contains a defcription of what is to be 
granted % with a recital of all fubfiiling 
Icafes. The only difference between a 

cpnjiat 
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&njlat and a particular is, that the former 
(which is made by the Surveyor General) 
is ufed in all cafes where either the eftate 
has not been in leafe before, or where 
any inaccuracy in the defcription of a for- 
mer leafe, or any variation in the ftate of 
the premifes, by building or otherwife^ 
may render an alteration of the former 
defeription neceflary ; but that ^particular 
(which is made out by the Auditor, on 
receiving a warrant from the Surveyor 
General far that purpofe) is an exaift 
tranfcript of the defcription from the for- 
mer leafe, taken from the enrollment. 
When the conjlat or particular is com* 
pleted, the next proceeding is the Sur- 
veyor General's rate^ which contains a 
fpecification of the terms and conditions 
Upon which the new leafe is to be made* 
The conjlat or particular^ and rate arc 
tranfmitted to the Treafury, from whence a 

warrant 
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jwarrant is, iflucd to the Clerk of the Pipe, 
to prepare the leafe according to the de* 
fcription in the confl at or particular ^ and 
on the terms expreJGfed in the rate^ The 
Deputy Clerk of the Pipe, or Clerk pf the 
Leafes in the Pipe office, then draws the 
Icafe, and having made a fair copy of tho 
draught, on parchment, unftamped (which 
is called the tranfcript), he tranfmlts it 
to the Chancellor of the Exchequer, by 
whom it muft be figned in his capacity ag 
Chancellor. From him it goes to the 
Treafuiy, and having been figned by the 
IxHrds, and returned to the Pipe office, ig 
then engrofTcd on parchment properly 
ilamped, and having been examined and 
attefted by tb^ Deputy Clerk of the Pipe, 
is finally fent to the Chancellor of the 
Exchequer, who completes the leafe by 
affixing his feal of office. Afterwards, 
Viit)m fi;s months frpoi thp d^tc of i^ 
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the kafe muft be enrolled in the Auditor^ 
oific<;, and a minute or docquet of k ea# 
tered in the Surveyor General's office. 

By thus tracing a leafe through dui 
courfe of office, I have in fome meafurft 
defcribed the fun(%ion6 of the officers con« 
cemed in that bufinefs. But fome of theni 
have ftill further duties in the care of tlui 
land revenue, particularly the Surveyor 
General. He is bound by hi^ path of 
office, among other things, according to 
the beft of his power, diligei>tly to pro^ 
cure all things to be done which may ho^ 
neftly and juftly tend to the King's advan« 
tftge and profit, and to the augmentation 
of the rights and prerogatives of the crown^ 
It is his duty, not only to adt in the 
manner above ftated, on references from 
the Treafury, but to take up, of bis own 
accord, whatever he fees either beneficial 
pr detrimental to the King's pofleffions in 

land. 
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land, and to reprefent the fame by mtmo^m 
rial, being rcfponfibie to the Trc^fuiy, 
and having a general tendency over the 
land revenue, fubordipate only to that 
board. 

The Auditors lilcewife have a diftinft 
department. There are, in all, three 
Auditors of Land Revenue ; one for the 
counties of Lincoln, Nottingham, Derby 
land Chefter; one for all the other counties 
in England, and ope for the principality 
of Wales., Their duty is to keep an ac#. 
count of the rent« diue to the crown, ta 
give them in charge to the Receivers, and 
to audit their accounts. But bcjGde the 
rents under the care of the Auditor, there 
ftre fome Tents, called Vifcontiel Rents, 
which are in charge before the Clerk of 
♦he Pipe, and are colkcSted and accounted 
ipr by the ShepijBTs. 

The Rjeceivers' are in number fixteen ; 

Three 
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Three under one Auditor, via. 
One for Lincoln and Nottingham, 
One for Derby, 
And One for Cheften 
Eleven jinder the other Auditor, viz^ 
One for Effex, Hertford, Middlefex, 

London, Norfolk, an4 Hunting-* 

don i 
One for Lancafter, Weftmoreland, Cum^ 

berland, York, Archdeaconry of 

Richmond, Durham, and Northum^ 

berland ;. 
One for Kent, Surry, Suflex, Norths 

ampton, and Rutland ; 
One for Stafford, Hereford, Salop, aud 

Worcefler; 
One for Bedford, Bucks, Suffolk, and 

Cambridge ; 
One for Oxford, Berks, and the honor 

and caftlc of Windfor j 

One 
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Qnc for Southamptcxn, Wiltf, and 

Gloucefter ; 
One for Spmerfet, Porfrt^ Devon, ap4 

Cornwall ; 
One for Warwick and Leiceftcr ; 
One for the Savojr bofpital revenues ; 
And One for the bayliwick of St. Jafnes, 

in Middkfpx, 

Two in Wales, via. 
One for Nortl^ 



1 
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And another for South 

The nionies colleded by thefe Receivers 

^re drawn out of their hands by warrants 

iigned by the Lords of the Treafury, and 

diredled to the Auditors, requiring them 

to make fprth debentures on the R eceivers 

for the fum? fpecified in fuch warrants. 

The mode of collecting and accounting for 

Ithe rents, by the Receivers and Auditors, 

^s regulated by ^n adt of Edward VL* fof 

* 7 E^w. VL csfp. K 

Q» the 
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the true anfwering of the King's Majefty'f 
revenues. 

All the ofBcers principally concerned iij 
th^ demifeabk part of the land revenue 
have been now mentioned. There are ftill 
others remaining, who belong to thofe 
cftates of the crown, which in their prefenit 
uncultivated fituation are not y^xy profit* 
able. 

The officers neceflary in a foreft*, ari? 
a fteward, verderer, regarder, forrefter, 
agiftor, and woodward ; befides which 
there may be others by local cuftom^ 
Whcr€ there are any purlieus to a forcft, 
there l^ a ranger f* belonging to them; 
who is an officer to; or g^the foreft, but 
not whbin the foreft, he having no charge 
of vert, but only of the venifon that 
Cometh out of the foreft into his charge 
(which is the purlieu), which venifon h^ 

is 
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jfs to fafe condudt back again into the foreil^ 
There are two great judicial officers who 
preficje, jln their feveral diftrifts, over alj 
forefts, the Jifftices in Eyre, north and 
fouth of Trent, "the officers peculiar to 
pc chafe* arc only a keeper and woodward. 
^efides all thcfe, fhere is an office/, by 
patent, who has a peculiar charge of the 
Woods in the royal forefts^^n^mely the 
$urveyor of the Woods. 

Thefc are the ojSices at prefent coiir 
iCerned in the managemenf of the lapd fCr 
venue : there was lately another, called 
the c|fix:e of Regifter of the King^s Lands; 
which was an office iinder the Surveyor 
Ceneral, firft* created itji the year 1751^ 
and given to the theit Deputy Surveyor 
Oeneral, and abolifhed, on his death, in 
theyear 17B0. The principal objedl of 
jthat appointment, was to compile a regifter 

CLa of 
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of grants and leafes of the cftates of the 
crown, with a view to preferve the rcver-r 
fions of fuch as had been granted away for 
long t(?rms of years, uivler very fmall 
rents, or v>itbout any rent^ from being loft. 
It was well known, and has been before 
obferved, that during the reigns of Charles 
II. and King William, grants and leafes 
were frequently made without due pbfer*- 
vance of the regular courfe of office*; 
and thefe being, confequently, unknown 
to the officers of the revenue, the cftates 
were liable to be held over and concealed. 
To difcover and bring to light grants of 
this nature was a matter of importance, 
and not to be cfFedted without much 
labour, and diligent fearching in the Cha« 
pel of the Rolls, and other offices and re^ 
pofitories of ancient records. This was the 
occafion of inftituting the office of Regif* 

* Apjpicndix, No.Vl» 

terj 



ter j And the appointment has proved of 
great advantage to the revenue, having 
been the means of recovering feveral va- 
luable eftates to the amount of many hun- 
dred pounds a year, which in all proba- 
bility Would othcrwife have been totally 
loft: a voluminous regifter was conipiled, 
many grants and leafes were difcovered 
which were before unknown, and by a 
methodical and judicious arrangement of 
them the periods of expiration are kept in 
view, and the proper officers enabled to 
bring the eftates into charge, as the leafes *' 

feverally fall in. This work being com- 
pleted, and the officer who performed it, 
who originally obtained the appointment, 
and was the only perfon that ever held it, 
being dead, in the year 1780, the then 
Surveyor General reprefented to the Trea- 
fury that the purpofes of the appointment 
were anfwered, and recommended that it 
0^3 fhould 



Should be abolifliedj in conforntity fjj 
Which advice the office was fupprcffedy 
and the falarjr difcdntinued j and the books 
and papers which had beep colleded and 
compiled by the Regifter, 'were added td 
thofe belonging to the o£5ic^ of SurvieyoC 
OeneraU 
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CHAP. VL 

Of divers Measures, and Projects, 
concerning the Land Revenue. 

' I ■ i P raeter nai*rata petenti 
Refponde: quibus amiflas reparare queam res 
Artibus atque modis f Hor. Sir* 

IT is with much ittorc difEdencc that I 
enter upon this than any of the preced- 
ing chapters.. They have confifted chief- 
ly of matters of fad, which required 
nothing more than to be arranged in 
their proper order, and ilated with ac- 
curacy. But the difficulty of the prefent 
Undertaking is far greater, inafmuch as it 
bteomes necefTary here to difcufs queftions 
CL4 of 



bf expediency, and to deliver opiniohs bil 
the good or bad confequences which may 
be expe<5led from thfe adoption of various 
projects. The uUimatb objedl of theft 
obfcrvations can only be to difcover, by 
what means this revenue can be , turned to 
thegreateft advanrage^ and benefit, of the 
King and his people. Of late years this 
confideration has not much ertiployed the 
attention of the public; at leaft not in pro- 
portion to its importance, pr in compari- 
fon with the great care and induftry, 
which was ufed in the beginning of the 
iaft century. Some of the devices and 
expedients in the reign of James the Firft 
have been mentioned in former chapters s 
fuch as his Deed of Annexation, and the 
Comnlittees ipp^i"^^^ under the Great 
Seal to confidei- of the meanis df repairing 
the King's eftates. Befid^s theft, many 
commifliotiis of this kind paffed, and 

many 
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toiany projedld were offered, fomc of 
which arc ftated in the Appendix*. We 
have extant, in Sir Robert Cott<Jtt*s Poft- 
humous Works, a'treatife of his -f- writ- 
ing, entitkd, " The manner and means 
how the Kings of England havt from 
time to time fupported and repaired 
** their eftates;^* in which he mentions 
the felling of lands, and then ;{; fpeaks of 
^' pafling in fee-farm (except places of 
•* the King's re(idence> parks> fpacious 
** waftes, or forefts) all the lands of the 
** crown which remain either in the an* 
** tiexalion, cttftody lands, or Queen's 
*' jointure, and exceednotyearly )^.32,ooo« 
** Thefe, though largely ftated out in 
** feveral natures^ fome for lives, fome 
• No. in. 

+ Vi(L the Manufi:. in the Bnti&i Mufeum. 

t Sir Robert Cotton's Poft; Works, p. 179, 18^ 

" for 
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'^ f«r ^ars^ if^Wl >e{ie wich rwothcr he 
>* ^dvtnpe4 <o a ♦lebk rent; which 
«^ :Mrtottmmg <p X'9^»ooQ, leave an^aiii* 
*^ «!»i^ improvemeiot of iC»^H»ooo j mi if' 
^^ fthe Q^Tef 1^ xiat m«de reftridive for the 
'^^ Dew ^mx^i there! is no doubt hut his 
**' jMajfcfty will fimd reddjr and hearty uit^ 
** deitakers, amongft the gentry and 
^* jQohilitj rtoo, w^o bave wf place q( 
^^ Ecfidenoe »ear any 6f his Majeftic-s 
^ raaoDrSi and the King's fecuritjT' 
•^ the better, fince their abilities will 
> fettje the fee-fiwm rent upon niotfe land 
^** ^daaji the purchjfe,** Befides thi^ mea-* 
£ire of paflio^ in fee^fa^tn, he iifKintions ^ 
projed fojr enfrinchifing copyholders, 
*whkh he difdpproVes ; and other particular 
tnatt^rs refpedtihg the land feventte, which 
ftt that time was much Jtnore confiderable 
than at prefent. By confuhing the 6pi-< 

nioni 



t^iom And plans fuggefted in the fevexal 
Jvojcds in the Appendix *• the prevailing 
nations relative to *he bcft mode of im-* 
proving and difpofing of the cyown Idjoids, 
in the beginning of the laft century, may 
be colle(aed. Ftoni that tirtie tiU the 
beginning of this century, hothing of con- 
fequence was done for the augmentation ot 
the land revenue* The civil lift ad of the 
J ft of Queen Anne (as hath been before 
obferved) fayed the remnant which was 
then left of the crown lands; and the 
care, which has been taken of thiem fincc 
that time, has iittproved that revenue^ 
And rendered it an increafing fund. His 
{)refent Majefty's voluntary refignation q£ 
his lands, together with other revenues 
during his life, has certainly contributed 
to fecure and eftablifti that fund^ by put* 

• Nordcn*s Projcft, Mailwood*s Prbjeft, &c. Set. 

ting 
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ting it out of the power of the drown (0 
comply with the requefts of thofe who 
might importunately foljcit grants or leafed, 
as matter of favour, without any confide- 
ifation, or for rtierely nominal rents* 
This revenue, being diireded to be car- 
ried to and made part of the general or 
aggregate fund, muft be fairly and faith- 
fully managed ; care muft be taken, thit 
ill juft ifliies* and profits are brought info 
charge, and not fuiFered to remain in the 
hands of the tenants, undemanded, nor 
granted away through favour and affedlion, 
or on any account, excepting in cafes, 
ivhere for the good of the revenue (the 
controul, management, and direction of 
which is left to be exefcifed by the crown) 
it may be found expedient to remit, mi- 
tigate, or compound fines, or rents of 
lands. In this refped: the furrender of 
the crown lands to the public has been of 

great 
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great utility^ Bqt it is impoffiblc Hot to 
obfcrve ja this p;U.ce, hpw much more was 
refigned in thi^ part of the bargain, on 
his Majefly's acceffion, than was forefccn, 
I jijyft fapppfp* th^t whet) a computatioa 
wgs made of the amount of the hereditary 
revenues to be refigned, e^ch branch, fm»ll 
as well as great, was calculated and tak^a 
at a certain average value; the l^nd ret^ 
Vicnue, as on? of th? fmall branches, was 
probably eftiipated a5 producing a certain 
film annually, fo n^uch in rents, and fy 
much in fines. If fuch was the ground of 
the proceeding, the land revenue was very 
much under-rated; for in that way of 
confidering it, no allowance was made fpr 
its improvable nature, ithopgh it was fure 
to continue increafing, by the mere lapfe 
of time alone, exclufive of any additions 
which might happen frpm uncertain and 
precarious caufes. Fpr maijy rents were 

pnl^ 
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ikAy nominal, being little mere thaii ae^ 
knOWledgnients> refe|rve4 ypOA long- 
kafeSi gfatlted as matters of favour antc^ 
c?cdent to the ciyil lift a<3: of Queert Anrtc, 
Many of tfeefc leafes have fi^len in fince th^ 
Ring's accefljon, and others will foon cXf 
jj^ire; and in thefe cafes nominal rents ar^~ 
frequently (converted into coniiderable 
ftims; and hundreds of pounds have been 
fomptimes referv?d in lieu of mere ac?? 
knowledgments, Befides riigt in this 
mode of eftiniating the land rteyenue by 
its annual produd|:ion, in rents and fines, 
no credit cpuld be t^ken for the adventi- 
tious increafe which it might receive by 
efcheats and forfeitures, nor for the aug-:- 
ihentation which muft accme, whenever 
allotments are made to the qrown, pn the- 
leiiclofure of forefts, chafes^ and waftes. 
This laft coniideration is of great import- 
juice ; and if in fhis reign the forefts 

^ould 
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flioulcf fee enclofcd*, and' a (hare fet out ia 
lieu of the various rights and jroyalties 
pf the crown, equal to the proportioij 
which has been allotted in fome late in-p 
fiances i and if this fhare ^ould Be coa* 
fidbred as given up By the ci'own to tiie 
public, under the ad' of parliament whicljji 
gives to the aggregate fund' the revenue 
arifing from rents of landis and* fines for' 
Jeafes of the fame, it would' be found to^ 
he a cbnceflion far more confiderable thaijk 
was underftood or intended to be made at- 
the time of his Majefty's acceffion. 

To evince the truth of this propbfitioii, 
it is neceflary to fhew the magnitude and^ 
importance of that concern ; in the difi- 
. cuflSon of ^yHich' I muft enter into th^ 
conlideration of the grand projed; fo ofteij 
;alluded to, the eoclbfu.re and improvement' 
pf theforefts and waftes. 

TJbis fubjecSt, if it were tjrfeitcd of iii 

detail^ 
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detail, inight require many volumes; fpff 
ill that point of view, a perfed^; account 
would be looked for in eve^y particular^ 
Not only a local defcription of each foreft 
would be expected, but it wpuld be necef- 
fary tq ftate, . with precifioq, the e}(tenta to 
fix the boundaries, tp fettle the jurifdic- 
tipns,. to afqertain the refpc^ive rights of 
tjie crown, jind of the fubjedl, aqd to 
particularize, minutely, the contents, in 
quantity and quality, and the value an4 
prefent condition of each foreft, ehaf e, oT 
.wafte. In the fame m?(nner, if I wcr^ to 
engage in all the cqntrovertcd queftions of 
political OBconQmy, which relate to and 
are cpnnedled with this fubjec^, no lefai 
than a feparate volume, at Icaft, woiild be 
requifite. But as I think that the utility 
q{ the projeft is apparent, and. the evi- 
dence of its expediency is obvious, I fhal^ 
jbe fgtisfied with only ftating the outline of 

the 
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the meafure propofcd, and making fome 
remarks on the principal doubts and ob- 
jcdlions which have occurred. 

The magnitude of the objedl fufficiently 
appears from the lift of forefts and chafes, 
in the account already given of the cftates 
of the crown in poffeflion. In many of 
the forefts the foil is rich by nature ; and 
in otheirs it is capable of being rendered 
fruitful, by enclofure, without any other 
great expence. Some of the largeft forefts, 
from their vicinity to the metropolis, might 
be more eafily cultivated, and are more 
valuable on the fame account. Whatever 
Ihare may be allotted to the crown for its 
rights of foil and royalties, it will pro- 
bably amount to a great eftate in land. In 
the reigns of James the Firft and Charles 
the Firft, very great proportions were given 
to the crown. So lately as in the year 
1770, on the enclofure of Kparelborough 
R foreft, 
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foreft, a tenth was the (hare allotted; a«4 
in the cafe of Enfield Chafe, in 1777, 
about two-fi.fths were given to the King. 
Davenant *^ in his treatife on the land of 
England and its produce, quotes Mr. 
King^s calculation of all the lands in Eng- 
land and Wales I which he puts at thirty- 
nine millions of acres> divided and arranged 
according to their feveral conditions, whe- 
ther arable, pafture, or what other kind 
foever. In this fcheme the forefts, parks» 
and commons in England and Wales are 
fct at three millions of acres. Without 
attempting to afcertain in how many of 
thefe three millix>ns of acres the foil be-- 
longs to the. crown, I niay venture to fay 
the proportion is {o great, as that a tenth 
of it would be by no means an inconfidei:^ 
able acquifition to the royal revenue. The 
general projed of the enclofure of the 

• Davenant, vol. ii. page 216. 

forefts. 
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fofefts, is fo evidently beneficial*, both 
as it "refpeds the revenue of the crown^ 
and the wealth of the nation^ that it is 
needlefs to prove the affirmative of that 
propofition. I fhall therefore be fatisfied 
With obviating fome objections which have 
been fuggefled, without much confidera-- 
tion^ againft this meafure. 

The objedions whiph arc fo frequently 
urged againft enclofures in general^ do not 
apply to the ehclofure of forefts and 
waftes. Many ftrong arguments have 
been ufed againft ehclofing common field 
lands, and fmall commons; but none of 
thefe have any force in the cafe of great, 
trails of land or of mere waftes, fuch as 
boggy moors, cold heaths, marfliy fens^ 
and barren mountains. Whenever thefe 
are capable of improvement, by being 
ilivided and fenced, drained and manured, 
* Vide Appendix, Np. HI. 

R 2 it 
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of perfons, who will be intcrcfted to con- 
tribute, according to their fhares, will fa- 
cilitate the produdion of money, which 
would not be procured for fuch a purpofe 
from a few rich men ; though much affift- 
ance may be reafonably expedled from the 
great proprietors of land, who, notwith- 
' ftanding the preffure of the times, ftill 
continue to advance money for the promo- 
lion of local improvements, whereby their 
eflates may \)c benefited, fuch as the 
making of turnpike rpads, and navigable 
canals* There can be no doubt, that fo 
fbon as the enclofure of any foreft (hall be 
agreed upon, and the terms adjufted, both 
fpirit and wealth enough will be found in 
the country to cultivate the foil. What 
inducement can be ftronger to a farmer to 
lay out a part of his capital, than the pro- 
fped of acquiring a folid and permanent 
property in land, in lieu of an undefined 

and 
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and precarious right of common ? What 

countryman, pofTefTed of a few hundred 

pounds, would prefer the trouble and rifk 

of putting out his money to intereft, or of 

getting fomc one to purchafe for him in 

the flocks, rather than employ his little 

capital in improying or buying a parcel of 

ground, contiguous to his habitation, which 

he may expeft to have at a moderate price, 

and which he will know how to cflimate^ 

from his knowledge of the country and 

his occupation in life? It is true, that, 

previous to the cultivation of the land, a 

capital muft be provided for feveral ex- 

pences preparatory to the undertaking. 

An A(St of Parliament muft be obtained, 

commiflionersappointed, and furveys made. 

Thefe charges might be defrayed by the 

fale of timber, and if that fhould be in- 

fufficienti by a fale of a part of the King's 

allotment ; the large allotments which in 

R 4 late 
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late inftances have been made to the crown 
were given as well in confideration of the 
payment of thefe charges as of the fur- 
render of various rights and royalties. 

Another objedlion, often urged, is, that 
the bringing of fo much land t6 market 
would lower the price of that fpecies of 
property, . Suppofing this to be true, why 
are we to confider fuch an efFe<3; as a pub- 
lic evil ? That it might be prejudicial to 
individuals who at this time want to fell 
their lands, may be true to a certain de- 
gree. But the nation . is no lofer by the 
finking of the money price of land, when 
the fall in the price of the commodity 
proceeds only from there being an extra- 
ordinary plenty of it. It is true, that the 
finking of the value of lands, if it pro- 
ceeded from their being exhaufted, from 
a want of people, or ftock, or induftry to 
Cultivate them, or from an inability to dif- 

pofe 
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pofe of their produce, would indeed be a 
public calamity. But if land were to be 
purchafed cheaper, only in confequence of a 
greater quantity being brought to market, 
I am at a lofs to fee hoW this could be a 
public grievance. 

The only remaining topic of objedion, 
worthy of notice, is the prevailing fuppo- 
fition, that this meafure would be unpo- 
pular. If this opinion were well founded, 
I fliould think it a very ferious objedion ; 
for however unreafonable the people might 
be in their apprehenfions of any grievance 
Tefultingfromthisprojea,ftillifgreatnum- 
hers were averfe from the proceeding, and 
difcontents appeared to prevail generally, 
among thofe who are concerned, fuch a 
circumftance might render the undertaking 
difficult, if not impradicable, in the exe- 
cutibn; and the objed, though very dc- 
iirable, might not be worth attaining at 

the 
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the expence of fo much diffatisfaiStion* 
But if, in general, the gentry, clergy, 
yeomanry, tenantry, and honeft cottagers, 
being made feniible of the great advantages, 
which would accrue to them, as well as 
16 the public, fhould approve the fcheme, 
the benefit to be expelled from it is toa 
confiderable to be reJinquifhed from thj5 
,-apprehenfion of any fudden temporary 
riots, which may be fecretly excited by 
thofe who are conffcious of having made, 
as well as thofe who may defign to make, 
unjuft encroachments. 

It muft be confefled, that this meafurc 
may probably meet with much difcounte* 
nance from fome great Lords, who may 
confult the gratification of their own plea- 
fures, fancy, or pride, more tlian the pub- 
lic benefit. The amufemenfs of the chafe, 
which the forefts afford, and the beautiful 
ffrenes with which they adorn the country, 

cannot 
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cannot be compcnfated by an allotment of 
land to thofe whofe great eftates need na 
addition : the patronage alfo which many 
great men poffefs in the forefts, and 
the power of conferring favours, which 
they derive from offices, increafes their 
influence in the country 1 and provincial 
politics, particularly in refpe<ft to elections, 
may interfere, and induce thofe, whofe 
intereft is at ftake, to ufe every means of 
fruftrating any attempt to enclofe the 
forefts. Such perfons might eafily foment 
the natural jcaloufy of the people. All 
novelties in the modification of property, 
and the extinction of ancient rights, create 
fufpicion. The prejudices of the people, 
their paffions, and propenfity to refill 
authority, might fpon be worked upon,, 
and their minds inflamed, to the utt^r ex- 
clufion of cool reafoning and deliberation ; 
whilfl: a defpcrate band of trefpaflers and 

vagabonds. 
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vagabonds, who live by depredation, fur- 
round the borders, and are ever at hind 
ready to break out into open infurre<aion. 

The engines, which may be employed 
to create an unpopularity in this meafure 
(which, if properly explained, would be 
univtrfally approved), are fo various and 
powerful, that great caution muft be ufed 
to counterad their efFedls. Sir Robert 
Cotton, fpeaking of this plan, fays *, 
** In the carriage of this bufinefs there 
** muft be much caution, to prevent com- 
" motion; for in them there are many 
*• that have right of common^ fans nom- 
** bre^ and the rcfolution in agreement 
** with them muft be fuddain, and confi- 
•* dent, for multitudes are jealous and in- 
•* conftant; and the inftruments to tStGt 
** this muft be neighbours intercfted and 

popular, not ftrangers; and the firft 
♦ Sir Robert Cotton's PofUi. p. 183. 

" demife 
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•^ demife to the inhabitants, at eafie 
** values." This is very good advice; 
aftd further, to prevent difguft, it may be 
moft prudent not to pafs a law univerfally 
comprehenfive of all forefts and chafes, 
at once ; but to begin by adls for one or 
more forefts, the enclofure of which is 
moft obvioufly beneficial ; or at leaft, if 
any general law is paflcd, to make it open 
to exceptions, where, from particular cir« 
cumftances^ the general reafoning does 
not apply; and this general law fliould not 
be peremptory, to diredl the enclofure and 
divifion, but rather enabling than compul- 
five, holding out encouragements, laying 
jdown fome general rules, giving powers 
to facilitate the plan, and drawing an 
outline to pave the way for the particular 
Afts refpedling the feveral forefts. If fome 
proceeding of this fort is devifed, and 
nothing violent or hafty is attempted ; if 

. the 
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the operation i$ carried on gradually, and 
the pulfe of the country firft felt, no fud- 
den commotions are to be apprehended* 
When the confents of the principal land- 
holders are obtained, the foundation of 
the plan is laid on a folid bails: when the^ 
work is once begun, 'it is half finiihed« 
The great difficulty is, how to fet about 
an undertaking of this fort, which feemsi 
arduous, becaufe it is not frequent. For# 
however obvioufly beneficial the projed 
may be, few people are fond of ftepping 
forward to affume the conduift of a bufinefs, 
which in the outfet of it may fubjed: them 
to much ill-will, although they are fure ul- 
timately to gain the thanks of all the moft 
refpedlable people in the country. 

Thefe difficulties have been the caufe 
which has occafioned the forefts to remain 
fo long in their uncultivated ftate, to thi 
great difgrace of the kingdom; The im- 
pediments 
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pediments to the acquifition of a property 
in the land» and not the want of will of 
ability to cultivate it, have prevented this 
exteniion of agriculture. Let allotments 
once be made, there is no fear that the 
land will be improved, and that the enclo* 
fure will be popijjar. The people will fee 
their true intereflsj they will findthemfdves 
in poffcffion of a real fepatate property, 
which they may enjoy and ufe without a^y 
controul or limitation, much fuperior in 
value to their former rights of common. 

The encroachments in the forefts at all 
times fumifhed a very cogent argument 
for their cnclofure ; but lince the paffing 
of the nullum temfus a£t^ it is become a 
much more neceffary meafure in refpedt 
to, the crown; for the title of thefubjed: 
being now fecured againft the crown, by 
the fame limitation of time as wpuld bai^ 
♦ p Gejo. m. cap itf. 

a writ 
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a writ of xight in the cafe of any other ad- 
verfe pofleffion, it behoves the crown to 
take every precaution againft illegal in- 
trufions and encroachments; and none 
can be more efiedlual, than the enclofurc 
and divifion of the forefts. No other 
remedy, will be fufficient to prevent the 
gradual confumption of the King^s foil in 
waftes and forefts, by the ufurpations of 
the borderers. Grrat additional incon- 
venience of this kind is to be apprehended, 
from the operation of the nullum tempus 
adl, on lands, which have been granted to 
perfons in forefts, to be held in virtue of 
offices. Many kecperfhips have not only 
the occupation of lodges, but the cuftody 
of lands belonging to them, with the 
herbage, pannage, windfalls, and various 
rights, which, continuing in the fame 
families for generations, are at length 
claimed as private property; and titles 

wiU 
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^11 -be aciquired by the litnitatioiis of this r 
ad:* Thtfe reafous for the enclofure pf 
foorcfls, drawn from the danger of fiitiirci 
tncroachnients, will not be difputed. But^ 
in refpciSl to eaaroachments already madfe* 
^ed± delicacy and caxition mtift be ufedj 
i:o giiard agamft alarms^ which are eafily 
conceived and quickly propagated amongft 
4andboldcrs, whetievOT it is fuppofed that • 
•any dofign (of qmeflidniffi^ their titles is iii 
lagitation. Even -the cdttimittee for the 
anepair of the King's eftates, in 161 a, in 
-tibetr advice on the matter of dicroachi 
jiacnts, fyy^ '* Confidcring the cafe is of 
>* a liender aaature^ we dare not advife for 
'** the prefent any |)roceedihg to raife be- 
** 3icfit thereby.'** And yet in thofc days 
thcTightis of tlK crown were exacted with 
•giealter T%our» and its prerogatives .otrried 
Soghi^, and the people much lefs accuf-* 
"tonpiod to complam or rdift, than in the 

S prefent 
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prefent times. Too much prudence there- 
fore cannot be employed, in avoiding all 
occafions of exciting diffatisfadtion on the 
fubjed of private property; which, as it 
is in itfelf facred, (o are the jealoufies 
which concern it refpecSlable. In this in- 
ftance I muft ftill go further, and add, that 
for the general quiet of the fubjedl, and 
in order to prevent oppofition to a falu- 
tary reform, even- the illegal encroach- 
rriertts already made may be worthy of 
protedion. To enfure the popularity of 
the meafure, great liberality ought to be 
obferved, in compenfating; not only the 
rights, but in many cafes the ufurped pri- 
vileges, of individuals; and, above all 
things, let the crown and the gentry con- 
cur in favouring the claims and furthering 
-the wiflies of the poorer fort, always lean-' 
•ing to their fide in doubtful points, and 
in the diftribution of the fhares^ filling up 

their 
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tKeir m^fure with an overflowing hand* 
By fuch means the undertaking will be 
fupported by the influence of the great, 
and the bleflings of the poor; poverty 
will be changed to affluence j the cottager 
will become a little farmer j the wilder- 
nefs and defert will be converted into 
rich paftinres, and fertile fields, thereby 
furnifliing provifion for the country, and 
prefent employment for the induftrious 
poor I the borders and confines of the 
forefl: will ccafc^to be a nurfery for the 
county goals ; the trefpaffer will no longer 
prey ypon the vert, nor the vagabond and 
outlaw on the venifonj nay the very foil 
itfelf will not then be gradually fpoiled 
and flolen, by purpreflures and aifarts. 
Thus the forefl:s' which were formerly the 
haunts of robbers, and the fcene of vio- 
lence and rapixie^ may be converted into 
Sa the 
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the receptacle and iafylum of honelt in* 
duftry. 

In offering this plan, I particularly dc- 
fire not to be linderftood to propofe the 
enclofure of any foreft or forefts, which 
his Majefty ufes, or may think proper to 
iife for his royal diverfion. 

At the fame time, let the Lcgiflature 
carefully attend to correct and expunge 
whatever rtmnants may be found of an- 
tient tyranny in the foreft code* Let them 
wipe away every veftige of that cruel bar- 
barifm, which fubjedted mankind to tor- 
ture, in order to fecure the tranquillity 
aind repofe of wild beafts. If the revifiort 
of fuch a code fhall be found difficult, it 
may be eafy to aboliih it entirely, iand 
eraze from the ftatutes of a free country, 
that flavifh and fanguinary fyftem of laws 
Which is already groWn into difufe and 
oblivion. 

Having 
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- Haying obviated the principal objec- 
tions, I truft that the advantages of the 
projedl are .felf-evident. It would be ufe- 
Jefs for me to expatiat? on the profit of 
agriculture. Mr, A. Smith defcribes them 
well in faying, that—** No equal capital 
" puts into motion a greater quantity of 
• •* productive labour, tjian that of the 
•* farmer; not only his fervants, but his 
** cattle, are productive labourers. In agrir 
^* culture alfo Nature labours along with 
•* man ; and no equal quantity of produc- 
^* tive labour employed in manufadlurc 
•* can ever occafion fo great a reproduction. 
** In them Nature does nothing; man does 
^ alL Of all the ways in which a capital, 
" can be employed, that of agricuhure is 
^f the mod ^advantageous to fociety.*^ 

The only remaining fubjeCt for confi- 

der^tion is the it^anner of difpofing of the 

Imih which by this projedt would be 

S 3 brought 
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brought into cultivation. Firft, whether 
any and what particuUr regulations fhould 
be made, in refpedl to the mode of culti- 
vation. Each fpecies of hufbandry has its 
advocates; fome are for granting encou- 
ragement to one, and fome to another kind 
of agriculture. But perhaps as a general 
rule, with very few exceptions, it is much 
wifer and more prudent to leave the culti- 
vation of the land to the will and judgment 
of the proprietor. They, who are molt 
interefted, will be beft able to decide on, 
the qualities of the foil, and the means of 
difpofing of its produce, which will be the 
more cafy, the lefs it is complicated by 
laws of encouragement or reftraint. There 
is no end to the controverfics concerning 
agriculture. Every propofition is liable to 
difpute. It would aftonifh thofe who are 
unapprized of *the circumftance, to hear, 
(hat in the reign of Elizabeth it was a 

^ueftion. 
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qucftion, whether tillage deferved encou- 
ragement ; and that no lefs a perfon than 
Sir Walter Raleigh maintained the nega- 
tivcj and fupported his opinion, in the 
Houfe of Commons, by reafons which 
appear ftrange to us in thefe days *. He 
hought, ^*»That grain could notbcren- 

* dered a ftaple commodity in this 

* country, for that all nations abounded 

* with com ; that France had offered the 

* Queen to ferve Ireland with com for 

* fixteen fliillings a quarter; that the 

* Low Countries, though they never 

* fowed corn, yet, by their induftry, 

* had fuch plenty, that they could ferve 

* other countries; that the Spaniard, who 

* often wanted corn, would not be be- 

* holding to the Englifhman for it, nor 

* to the Low Countryman, nor to France; 
f but would fooner fetch it from the Bar- 

^ D'Ewes'a Journal, 674* 

S 4 ^* barian/* 
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** barian." The contrary opinion w*^ 
wifely adopted, and ably fupported by Sif 
Robert Cecil, and Sir Francis Bacon,. 
The Secretary Cecil pbferved, that in 
every Commonwealth, except Sir Thomas 
Morels Utopia, the ploughman is the firft 
and chief obje^k of attention and encou^ 
ragemcnt ; that the flrength of the natioi^ 
confifted in that order of men;. that the 
great body of our armies was compofed of 
them ; that from his experience he knew, 
that when warrants went from the Council 
for levying pf men, and the certificate^ 
were returned, the greatcx part were 
ploughmen. He urged the utility of ex- 
portation, and ihewed that depopulation 
would follow the difcouragement of tiU 
]age j remarking, that if it was wprth 
while to make a law in Edward the Ift's 
time, for the maintenance pf t;hc fry of 
fifli, and in Henry the VUth^s time, for 

the 



\ 



THE LAN9 REVENUE. 96| 

(the prefervation of the eggs of wild fowl, 
it was at leafi Qf as much confequence to 
attend to the fupport of the human fpccies. 
Jn Sir Simonds P'Ewes's Journal *, 
there i$ a fpeech of Sir Francis Bacon, to 
the fame effe^, and Bacon in his Hiftoiy 
of Henry VII. '\ goes fully into the fub.* 
je^. It was in that Prince's reign, that 
the nobility and geptry, who were then 
fuch great land-owners, began to conceive 
fhat their eflates might be rendered much 
jmore valuable to them by being employed 
in grazing. Bacon fays^ ** Inclofures at 
f* that ^ time began to be more frequent, 
•* whereby arable lands, which could not 
f ' be ml^nl^'ed without peopl^ and families^ 
f* were turned into pafture, which wfts 
f^ eafily rid by a few herdfmen; vxA 
f^ tenancies fqr year;, |iyeis, ^nc} ^ wil}# 

• EfBwes's Joura, 551. 

f lyhereupo!^ 
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** whereupon much of the yeomanry lived, 
^* were turned into demefnes. This bred 
" a decay of people, and by confequencc 
** a decay of towns, churches, tithes, and 
" the like. The King likewife knew full 
^^ well, and in no wife forgot, that there 
** cnfued withall upon this a decay and 
«* diminution of fubfidies, and taxes; for 
** the more gentlemen, ever the lower 
** book of fubfidies.** Notwithftanding 
the wife meafures taken by the King and 
Parliament to remedy this grievance, this 
notion fpread *, and the fafhion of coriverti 
ing arable into pafture prevailed during 
the two fucceeding reigns; tiU at length 
the common people, cxafperated by in- 
digence and oppreffion, broke out into 
rebellion in the reign of Edward VI. and 
demolifhed the enclofures throughout the 
greater part of the kingdom* In con- 
f CampbeU!^^ Political Sunrey, vol. iL pag. 65. 

demning 
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demning the rcafons given by Sir Walter 
Raleigh, I deiire not to be underflood a$ 
maintaining, that the cultivation of grain 
is hiore profitable than that of grafs; but 
only that a proper proportion of arable 
land fliould be preferved ; for, as a gene- 
ral propofition, I agree with Davenant *, 
that it is more the national intereft of Eng- 
land to employ its land to the breeding 
and feeding of cattle, than to the produce 
of corn ; and accordingly we find in the 
computation which he gives, from Mr. 
King, that the acres in England and Wales 
of paihire and meadow are 12,000,000^ 
while thofe of arable land do not amount 
to more than 9,000,000. But in Queen 
Elizabeth's time the proportion of arable 
land was infinitely fmaller, and the graziers 
were faid to monopolize all the land. Yet 
the iq[ucftion then debated was, whether a 
* Davenant's Works, pA^ voL ii. p. 228. 

ilatute 
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ftatute for the encouragement of tillage 
fliould be repealed, fo that the controverfjr 
feems to have been, whether the culjtiva^ 
tion of grain deferved any prote<3;ion froqi 
the Legiflature, 

In thefe days ^he Legiflature is not likely 
to prefcribe to the landholder the mode of 
cultivating his foil. A different method 
of promoting any particular fpeeies of 
hulbandry is now ufed, by encourage* 
ments given i fuch as bounties i, aqd draw« 
backs. One fpecies of cultivation, how^ 
ever, on the prefent occaiion, rqay with 
great propriety be particularly r^quirec). 
X^eft the enclofure of 'the forefts fhould 
deprive the royal navy of one; principal fc- 
fource for the fupply of timber, it might 
be provided that a certain portion of tho 
territory endofed fhpuld be appropriated 
to the grpwth pf tipiW, ^d d§ftiR«4 *» 
the jif^pf (hpfigyy^ 



Tlt^ LAND RftVENTTt* ^§9 

In regard to the King^s allbtmehts, thelrfe 
may be various opinions about the difpofal 
of them. Some may think, that lands itt 
thefe times arc at fo low a price, that it 
Would be better not to fell them imme- 
diately s and the rather, becaufe there 
is great reafon to fuppofe, that they will 
bear a better price when their improvable 
quality (hall appear by the cultivation of 
the contiguous allotments. Others think, 
that unimproved lands wotild fell wclL 
Mr. A. Smith * fays, that where culti- 
vated lands fell at 30, uncultivated lands 
inay be expeded to fell at 40, 50, or 60 
years purchafe. Many are for getting 
whatever can be raifed by the fale, efteerii- 
ing the high price of money as a balance 
io the low price of land. M^ny are for 
felling fo much only, as is neceffary to 
Wfe a fund for the improvement and cul^ 
^ Wealth of Nations, vol. ii. p. 421. ' 

tivatioQ 



tivation of the remainder; and otl>ers 
may be for raifing a confiderable fum by 
the granting of long leafes, an eftate for 
99 years being within half a year's pur- 
chafe as valuable as the fee fimple. And 
this latter mode is more eligible to the 
crown as a permanent body than an entire 
alienation of the perpetuity, as the lands 
would return, probably much improved, 
again to ' be granted out at a more confi- 
derable profit. The diftant profpedt of 
an interefl to take place at the end of a 
century is not very alluring to many minds* 
But they, who know the benefits which 
have of late years accrued, and are ftiU ac- 
cruing, to the land revenue, by the faH- 
ing in of eftates after the expiration of 
terms of 99 years, will not defpife fuch 
rcverfionary interefts. Many therefore for 
thefe reafons, and from a difinclination to 
ftrip the crown of fuch anticnt poflfcffions. 
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or to fupport any mcafure which tends at 
all to diffolve any bond of conne(3:ion be- 
tween the King and his people, may not 
wilh to fee the territorial rights of the 
crown alienated for even 

The preceding chapters have in fome de- 
gree explained the nature, ftate, and ma- 
nagement of the land revenue^ In this 
we have hitherto treated of the projects 
concerning the forefts. Another topick 
now claims our more immediate attention, 
as likely foon to become the fubjedt of 
parliamentary deliberation : I mean the 
projedt for the fale of the demifeable lands, 
fee &rm and other rents, manors, honours, 
&c. Ciflerent opinions on this fubje(5fc 
may be fairly entertained i and on onp 
point in particular, contrary conclufions 
may be deduced from the fame premifes, 
by different perfons, according to their 
political principles. It is obvious, that 

the 



the Skic of the knd revenue will otcaiio^d 
a diininution of offices under thei orown i 
this wili therefore be an argument wfcd foi^ 
or againA the propofidofi, as opinions 
fliall prevail for fupporting, or divMnifh* 
tag the infliwnce of the crown. Without 
entering into that 4ifcuffion, it is fuificitntt 
to 'Examine the queftron of finaxice^ ami to 
ftat% the pfiiacipal reafon$ tm both fields » 

Thfey who are againft alienating thti 
revenue wiil fay, that it is an wurreafing 
eftatc: and the troth is, ©hat wdthin thefc 
iaft tibirteen years it lias beta xaifed in 
nbts alotoe (exclu^five of great additional 
Sams received in fines^ above the iities oil 
ItnsGbding ttnewals^ andof eflatesbrougtiC 
into diatge which were held bvef) up^ 
wards >of jCj*^^^ f^ ^imn* without any 
(Xppn&mi xft kfs erf ttisants, -Beiidea 
tbdt diert are >niaay ttabs\ iirhi^h are 
tnurely ;]iolQiiHl, and wkicii wlien tke 

terms 
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icrms Jhall expire^ ^ill be converted into 
confiderable rents. The encreafirig nature 
ef the eftate furniflifej an argument againft 
the fale, at leaft for the prefent; until by 
the falling in of leafes an^oppbttuility fliall 
be found for raifing the rents to their pro- 
per ftandafd. This growing Value of the 
demifed lands does not arife frorti any im-< 
provements in the cultivation of therta, 
isiut merely from their having beeii under- 
kt i fe that the argumentsYor the fale of 
forefts do not apply to this cafe. Some 
articles in the land fevenile are of fuch a 
kind as to tender a fale of therii imprac- 
ticable j as efcheati forfeitures, royal 
Inines, tnaritima incrementa. How could 
fuch contingencies be eftimated and fold ? 
The fame may faid of rents in arrdar. 
What purchafers \will be found for the 
rights of adion in the crown ? Who will 
chufe to buy a Jaw fuit ? Whereas while 
T they 
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they belong to the crown, a part of them 
may be recovered at law, and part by fomc 
reafonable compo(itio;i with the default- 
ers. The prefent application of the pro- 
fits of this revenue is alfo an obftacle to 
the fcheme. The annual charges upon it 
are fuch, as muft be defrayed by- fome 
means. If the lands are fold, fome othct 
fund muft he found to anfwcr them* 
There are many perpetual penfions, allow-^ 
ances to hofpitals, fchools, and charities^ 
payments to Commiffioncrs of taxes and 
their incidents, falaries of Welch Judges 
Sheriffs, Keepers of Prifoais and Caftles^ 
Rangers of Forefts and Parks, &c. To 
all thefe neceffary purpofes the produce -of 
the land revenue is in part applied; and if 
that is alienated, fomc other proviiioa 
muft be made for them, or elfc they would 
become a charge on the civil lift. Bufc 
above all things in this fcheme it muft bo 

confidered^ 



THE LAND REVEJiUE. 275 

confidered, that as there are now fubfift- 
ing leafes of the whole, it is in fadfc 
nothing elfe but the fale of a reverfion, 
which'is the moft unprofitable of all things 
to fell. Perfons ufed to calculations of that 
fort know, and any one from tables may 
cafily fee, for how fmall a fum the rever- 
fion of an eftate will fell after any confi- 
derable term. But in the prefent inftance, 
if the reverfionary interefts were to be fold, 
the public would only be entitled to fd 
much as the revenue is worth for the 
King's life in rcverfion of the fubfifting 
leafes ; for the hereditary revenues were 
only given up to the public during his 
Majcfty^s life. The leafes are granted for 
50 or 31 years; and in moft of them a 
great proportion of the term is unexpired i 
fo that purchafers muft be found to buy a 
rcverfion for the King's life, to commence 
at the end of each of the fubfifting leafes, 
' T z many 
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many of which are of greater value than a 
lingle life. 

Having flatcd fome of the argun^ents 
againft the fale, it may be proper to confi- 
der, what may be faid in favour of the 
project. It muft be admitted, that the 
landed eftate of the crown, reduced as we 
now find it, is very unworthy to be pof- 
fefled by the Sovereign of Great Britain ; 
and that it is not of magnitude enough to 
occupy a public department, but fitter for 
the care of a few induftrious individuals, 
than of the great oflfcers of the Treafury. 
The circumftance of the crown lands being 
fcattered fo widely over the whole kingdom 
is an additional reafon for parting with 
themj as it would be, if they were the 
property of a private owner ; for all dif- 
perlcd poffeflions are chargeable, on ac- 
count of the confequent multiplication of 
officers, whofe perfonal attendance is ne- 

ccffary 
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ccflary for the management and colledion 
of the revenues. Hence we find the num- 
ber of Stewards and Receivers before enu- 
merated;' and it is to be obferved, that 
this part of the numerous eftablifhment of 
officers cannot be reduced into a fmall 
compafs, whilft the crown retains poffef- 
fions fo difperfed. Whatever ceconomical 
reforms might take place in regard to the 
principal officers of fuperintendence and 
eontroul, ftill the number of perfons em- 
ployed in colleding the revenue muft re- 
main, while eftates are kept in charge fo 
diftant from each other. This difperfion 
of the property of the crown is in fomc 
degree the occafion of a confufion, which 
prevails in the method of accounting for 
part, and tends to prove the perplexed 
condition of this revenue. The Sheriffs 
of the feveral counties receive the vicontiel 
fents, which are referved out of eftates 
T 3 formerly 
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formerly belonging to the crown, Thj§ 
money is liquidated in their account at the? 
expiration of ,their office, and therefore 
never appears in the Auditors accounts as 9 
part of the land revenue. Neither do the 
Auditors take account of the fines for re- 
newals of legfes, from whence fp great ^ 
part of the revenue is derived. It is nojf 
however the confufion in the accounts fp 
much as the expence of man^geir^ent, 
which calls for a fale of the whole* Th? 
variety of offices concerned iq this fmalj 
revenue is owing to its former magnitude; 
and in antient times there may have been 
much wifdom in inftituting a number of 
offices to check and controul e^ch other ^ 
but the ^continuation of the fzmp great 
offices, to ^-fuperintend the rempant of a 
decayed revenue, cannot be juftified as a 
meafure of finance, A more fimpk mode 
of management may be adopted: tl\f 

^ftabliflmicnt 
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)^»bli{hmcm may be lowered, and ccmi« 
pf?effed into a fmaller compafs : by thefe 
means the dedudions may be leffcned, 
and the receipts may perhaps be encreafcd* 
But no regulations and provifions could 
give fuch efFe dual fecQrity againft all future 
(depredations of that revenue^ as the entire 
£aje and converfion of it into a capital fum 
in the public funds. By thefe means the 
whole value of the lands in money will 
be carried to the public account, which 
will be a faving of all the charges of ma- 
nagen^nt amounting to about ^(^4000 
per ann^ in falaries and fees from the pub* 
lie, befides a corifiderable fum in fees from 
individuals; which, being dedu(Sted from 
the fines,, is in fadl a defalcation of the re- 
venue. In regard to the objedlions raifed 
\ to this projcd, it may be.anfwered, that 
if the land revenue, is an encreafing eftate, 
ft will bear a higher price. If it is faid, 
T 4 that 
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that lands would now fell at a low rat(5^ 
this may be anfwered by fhewing that 
money 1$ at a high value. Lands fe]l at 
the current rate» and nothing can fell fbf 
more. As to the impradticability of eftir- 
mating certain contingent profits, as cf-. 
cheats, forfeitures, mines, and marrtma 
incremental they need not be fold until they 
happen and accrue. In refpedl to the annual 
charges, which are made payable out of 
the land revenue, and which muft be de- 
frayed by fome means, they may be con- 
tinned to be payable out of the fund which 
will arife from the fale ; which fund alfo 
may be fecured, fo that on the dcmife of the 
crown it may revert to the King^s fucceflbr; 
or be granted out again by him, on a renewal 
of the old, or the creation of a frefli bargaia 
with the public— Thus much aqd more 
might be urged for a fale of the crown lands. 
There i& yet another project well worthy 



\ 
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|)f confideration, which is, neither to make 
a general fale at opce of the whole, nor to 
retain the land revenue in its prefent ftatej 
but to adopt, ifor the prefent, an oecono- 
xnical reform in the n^anagement, by di- 
miniftiing the number of officers, and 
lowering the fees and falaries of others^ 
having regard always to juft compen&f 
tions, in which it becomes the Parliament 
to be liberal, and not to fuffer any indi- 
viduals, whether their officers be of a free- 
hold nature or riot, to lofe by a fehemc 
which is produdiviB of benefit to the pub- 
lic. During the lives, therefore, of thefe 
officers, no faving would be made, by 
the reduction of the eftablilhment, ex- 
cepting where it might be found, that 
•fees had exifted, which did not defervc 
jcompenfation. But as the various officers 
ihould fall ofF, by the courfe of Nature, 
\ht expence of management would de-r 

crcafe. 
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creafe, Commiffioners might be appointcdi 
md vefted with proper powers by Parlia^ 
mcnt, to fell the feveral eftates now dttr 
mifed, each refpedively fo foon as th« 
Icafe of it Ihall expire. By this method, 
jftP the difad vantage of felling a reverfioa 
would be avoided^ which is^ a very impo];«< 
tant confideration, efpecially to the crowHi^ 
or the public, and a very fuffici^t induce-n 
nient to continue this reduced eflablifh'^ 
0%ent until the leafes (hall expire. Thii 
benefit which would arife from the adop-* 
tion of this projed, might be feen, if an 
eflimate were made of the value of the 
eflates which would fall in from year to 
year, until all the fubfifting leafes (houl4 
expire, and which would, upon a mode- 
rate computation, amount at leaft to 
^loOyOoo per annum^ 

The firft confideration, which occuxs 

on this propofal, is the lofs of the income 

. arifing 
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vifi^g from the fines on renewals, amount* 
iog to ^jfjQo per mnurn^ §n aij average 
pftfn years, froni 177a to 178a, an4 tp 
^ 7,40Qi op ^n average of tw^nty-tWQ 
yews to ij^tf This lofs miift be fiif- 
jtained flgr ^ time ; but it WQuld fooo b« 
repaired. It muft be obfervcd, that the 
net profits of the land revenue would not 
hfi dimiqiiihed by this proj«d| Hi the^ 
jaraaunt of jC7»4^®» ^^^ f^^^ t^e iatcfc: 
mediate tirn^, until leafes flxould expire^ 
fufficient to replace th^t funi; becaufe the 
iDbarges of management would be lefleae4 
by the proppfed reduilion of the eftabliflv. 
ment, and on the falling in of penfionSt 
^4 on thedeceafe of compenfated officers^ 
and otherwife. It cannot he objeded ta 
this plan, that the charges made payable 
put of thi$ revenue would be left unpro- 
vided for; as the rents alone are more 
than adequate to the payirient of ill fuch. 

charges, 
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charges, and alfo the expences of manage-^ 
m?nt, on the prcfent extenfivc fyftem* 
So that the meafure is reduced to a fimple 
queftipn of finance, Whether it is worth 
while to forego the receipt of jC7»4^^ 
ftr annunij in order to receive the ^xo^ 
greflive gains arifing from the fale of eftates 
on the expiration of fubfifting leafes? 
This plan need be no obftacle to the im^ 
mediate fale of fee farm rents, or of ma^ 
nors not leafed, or any part of the reve-» 
nue from which fines are not expedlant. 
The whole of this propofition, relating 
to the fale of demifed lands, as the leafes 
fall in, is fubjed: to the confideration be- 
fore fuggefted, refpeifting the allotments 
on the enclofure of forefts i namely ^^ whe- 
ther granting frefh leafes for ninety-nine 
years, is not, to a permanent body, prefer- 
able to a fale ? fuch grants being nearly equal 
to the value of the fee fimple, 

A P P E N- 
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No. I. 

MANIFOOB's Prcjea for improving the Land 
Revenue^ by inclofing fTaJls. For Sir Julius 
defar. 2jtb Jpril, i6og. 

Whereas the Klng^s moft excellent Ma-; 
jefty hath within this his realm of England 
great abundance of vacant and wafte ground, 
whereof now his Majefty hath no profit at all, 
nor his fubjedls very little benefit or good 
thereof, becaufe the fame lieth wafte and com- 
mon unto all men ; as in'his forefts, parks, and 
chaces, and in divers other places of waft 
ground within this realm, which by reafon that 
the fame is not inclofed nor inhabited with 

honeft 
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honeft and induftrious people, that inif c6A^ 
tert the fame into tillage, and'pafture, and 
other fuch profitable ufes for the good of the? 
Common Wealth, his Majefty receiveth ho 
profit thereof. 

His Majefty may therefore gr^nt tintd ^ood 
Yeomen, every one of them loo acres of thofe 
lands, forfome term of years; in confidera- 
tion of which grants and leafes every one of 
thofe Yeoman Ihall take and inclofe the fame 5 
and to build upon every hundred acres of land 
a good fufficient farm houfe to dwell in, with 
barns, and other neceflary buildings for the 
fame ; and every fuch Yeoman to yield and 
pay yearly unto his Majefty, his heirs and fuc- 
ceflbrs, for the fame £ 20 per am: which will 
augment and incrcafe his Majefty's revenues 
for ever a hundred thoufand pounds yearly. 

By fuch leafes and grants his Majefty's io^ 
refts, chaces, parks, nor game ihall receive no 
hurt nor prejudice, but be rather incrcafcd and 
better cheriftied, the foil being made more 
fruitful; and every fuch grantee or leffee may 

and 
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and will be bound by his leafe and covenant 
to be a keeper and preferver of the deer, fo 
long as they are in their ground, and alfo to 
prefervc the woods, and game of hares, phe»- 
fants, and partridges ; and yet this ihdll not , 
hinder any officer of the foreft, nor his Ma- 
jcfly*s pallime in hunting: and in all fuch in- 
clofed grounds and farms there may be meet 
and convenient gates and places of paffage, for 
\his Majefty, and his train, when they Ihall 
hunt there. 

King William the Conqueror was chro- 
nicled for depopulating 36 pariflies, and pull- 
ing down of fo many churches i^i New Foreft, 
and turning the foil into foreft ; but the King's 
Majefty fliall be thrice renowned for ever, in 
fetting up fo many good farms, and dwelling 
houfes, for men to dwell in, and live upon, 
whereby ten times 5000 people fliall be main- 
tained to live. By this means his Majefty 
fliall be better enabled in force and ftrength, 
by raifing of fo many able fubjedls, his fubfidy 
fo much increafed, the Common Wealth 

greatly 
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greatlj enriched^ and bettered, by priorddiil^ 
of fo many dwelling houfes for fo many deib« 
late people, which now do want places of hsui 
feiitation. This will alfo bring down the pric^ 
of beef^ mutton, butter, cheefe, corn and grairtp 
and all manner of viAuals, which will be a 
means tq fet a number of idle people on work^ 
whereby to avoid idlenefs and drunkeinnel% 
and all other foul vices which do reign chkflj^ 
by idlenefs^ 



No. 11^ 
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^ORDEN's Prdjeafor the improving fome of bis 
Majejiy^s For efts ^ Parks^ Chafes md fVaftes^ pre^ 
fented to Sir Julius defar. 

XT is a matter not newly entered into the 
thoughts of many to conceive the inconve- 
niencys, ■ that grow by the continuance and 
toleration of fo many parks, chaces, forefts, 
and wafts, in a kingdom fo long and (6 well 
experienced in the commoditys growing by 
the manurance of land ; and yet it may fecm 
to fome a diftaftfull novelty to have that re- 
formed, which time and continuance hath 
made (as it were) the habit of fundry ignorant 
opinions, who can hardly be brought to think 
any thing fo profitable and neceffary, as what 
foregoing fathers began and fuffered, and by 
tradition continued many fucceeding ages. 

But were the confideratiori of the neceffity 

of reforniing this one inconvenience in this 

y kingdom 
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kingdom call in a right mold^ it would appear 
the lively image of commune bonum. On the 
contrary, if it continue and increafe as it hath 
and doth, it will grow to fo ugly a monfter, as 
of necellity will breed and bring forth more 
and more idlenefs, beggary, athcifm, and confe- 
quently all difobedience to God and the King. 

This may be obferved by looking into, and 
duly confidering the dates of waft^ fpacious^ 
and (as they may be called J defert forefts, 
chaces, and wafts, wherein infinite poor yet 
moft idle inhabitants have thruft themfelves, 
living covertly, without law or religion^ rudis 
et refraSarii by nature, among whom are nou* 
riihed and bred infinite idle frye, that coming 
ripe grow vagabonds, and infe<3: the ConunoQ 
Wealth with moft dangerous leproiies. 

If then there were but this one evil reformed^ 
without any confequent commodity elfe, it 
were OLmoft worthy work; but if there fhall 
follow good to the whole Common Weale, pro- 
fit to his Mkjefty's purfe,and glory to God, what 
a difparagement were it to the credit of fo 

worthy 



wbrtihy a kingdom to omit To general a bene^ 
fit, and to continue fo dangerous a direafe 
(eafily cured). The good of the Common 
Wealth fliiall urtdoubtedly grow abundantly by 
Ireducihg the former unprofitable inhabitant* 
to a civil and religious couffe of life ; and to 
bring this to pafs they muft eithet be removed 
From their obfcure dwelling^, and be replanted 
Where they hiay firft learn, and fo live, accord*, 
ing to the laws^ or elfe to bring the places 
whereiii they live to civility, which cannot be 
done as they now ftand. *rherefore the beft 
and moft likely is to i!nake a more full planta- 
tion in thofe parts, and to turh fome of thofe 
unprofitable places into farms and dwellings, 
for inen of more worth ; the rather, for that 
it is obvious that this kingdom is fo encreafed 
in people (the ftrength of a king) jls mahy 
good people are forced, with their familys, to 
feek elfewhere, aiid can hardly find place to 
inhabit^ 

And objedtion will be made againfl: this 

wilhed courfc, by dwellers within, and bor- 

U } dercn 
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derers near the faid forefts^ &c. that they hy 
thi3 means (hall loofe their common pafture. 

For anfwer to this it may be made good» 
that whofo can prove that juftly, and without 
oppreilion'to his n&ighbours^ he jnakcch 20 
(hillings per annum of his common^ he ihall 
futurely> upon his conformity to this reform-^ 
ation^ make 30 (hillings ; and he that juftly 
may take no benefits (hall lawfully be allowed 
a portion. 

That this Ihall turn to the further good of 
the Common Weale, it muft needs follow, for 
hereby lands, meadows, paftures, arable, and 
woods, by which are maintained cattle, corn 
increafed, and all necelTarys for man's relief 
will be multiplied 9 

That it ihall be much to the profit of his 
Maje((y pannQt be doubted ; for, upon the di-» 
vifions of thefe places, whereas now his Ma- 
jefty hath not only no profit, but is charged 
with the maintenance of lodges, pails, rails, 
wages, and other allowances, there wiU arife 
^ greater portipn and more valuable fer ann, 

in 
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in the remote places of the kingdom than I 
dare aim at. And yet the people have due 
contentment in their allotments. 

An objeftion may here arife, that if forells 
and chaces (hould be improved^ the game 
ihould difcontinue, and fo his Majefty be de- 
prived of that part of his princely recreation. 

His Majefty having in himfelf power to give 
. way, or reftraini may permit or inhibit what, 
where, and in what manner it (hall pleafe his 
Majefty. It is not intended (hat any foreft, 
park, or chace ihall be dealt withall, but fuch 
as his Majefty fliall give princely allowance 
unto; for he is neither a good fubjed, nor 
hath any civil undcrftanding, that in heart 
defireth, much Icfs that feeketh, to abridge his 
Majefty of the leaft of his princely recre-- 
ations* 

It fcemeth that former times provided for 

thofc kind of improvements, and that for 

every Common Lord of a Manor, as ap- 

U 3 pearcth 



pcareth in the time of Hcnyy the 3d, ii^ 
the fiatute of Morton; in Edward thfi 
id's time by the ftatute of Wcftmuifterjj 
and finc«f. Much more may his Majefty 
improve thefe kindi of grounds^ both hj 
t^ie faid ftafuttJ and his ^pyal prcrop^^ 
five. 
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AN Account of the benefits which would arife from 
the incJoJing^ and improving the Forefts^ Parks^ 
and Chafes belonging to the Crown, not only to 
the publick in general^ but to the refpeBive claim^ 
ants inter ejled therein, as the fame were fet forth, 
and explained by the Mnijlers and Officers of his 
late Majefty King James the ift, in their many 
attempts made to inclofe the fame. 

The forefts, if inclofed, would be more fc-^ 
cure for travellers, more profitable for the -in- 
habitants, and more beneficial for the Com- 
monwealth* Whatfoever benefit arifes un- 
certainly, of what yearly value foever, if this 
benefit may be increafed and made certain, 
without prejudice to any, there is neither rea- 
fon nor common fenfe in him that oppofes it. 
Thefe waftc grounds, as now they are ufed, 
yield not to any, that certain, or uttermoft 
value they juftly may; therefore, to alter the 
U 4 ufc 
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ufc of them, and make them more profitable ta 
thofe particular men whom they concern, and 
to the whole weale publick, is a lawful, a cha-» 
ritable, and, confequently, a work mod wof thy* 
and. of no danger. And if realbn and com- 
mon fenfe allow it, law cannot but allow it. 
Lex plus laudafur, quando ratione prohatur. It 
cannot be denied, that wafts and commons 
arfe of fome ufeinthe maintenance of families; 
yet, as manurable lands are of much more, to 
continue the foriper in the fame ftate would 
be, t6 continue an incohvenience, that a mif- 
chief fhould grow. The inclofures already 
ifnade have been inade by degrees, as the king- 
dom increafed in people ; and a? they have 
increafedi commons and wafti* have decreafed • 
but if they had not been found more profitable, 
the inclpfing them had beei^ a needlef^ troubl9> 
and a fuperflupus charge. The three princir 
pal afgutnents made ufe of to maintain coni- 
mons, ANTIQUITY, the MULTITUDE, and a 
COM3INEP CONSENT, ^xt piUars that fuppoft 
m?iny abandpnable cuftoms, ^nd.each qf tlieip 

tather 
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rather infers and implys an error than a truth ; 
but leaving to prove it, as too apparent, and 
impertinent to the. prefent purpofe, it is cer- 
tain that if inclofures are more ferviceable (as 
is allowed) they are to \>c preferred to com*^ 
mons, whofe ufe is only to pafture cattle, of 
little or no profit to the owners :— and in a 
jnifcrable cafe they muft be, who have no other 
pafture for their niilch kyne, and labouring 
oxen ; for one cow well kept, in grounds in^ 
clofed, is worth, in profit, two palluring in 
common ; and one ox well fed in grounds, will 
perform more ftrong labour than two com^ 
njoners. The more commons are continued, 
the lefs remains for tillage, mowing grounds, 
^nd fit pafture for feeding cattle for dyet. 
And though there are fufticient fupplies (for 
money) of beef and mutton for many, yet the 
poorer fort, by the exceflive prices of thoft 
kinds of vidual, find not fufficientpf either; 
but if the means to feed were increafed, the 
prices thereof would decreafe ; then the poor 
labpyring man, thap is now forced to feed qh 

mots^ 
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rodts, 2Uid other weak food^ might fometimes 
he refreihed with thefe kinds of more ftrong 
and nourifhii^ meats. If it be obje&ed, that 
the farmers would fuffer^ if^ through abun- 
dance, the prices ihould fall» the aigument 
proves too much, for by this reafon it were 
beft to make a lefs number of inclofures to 
make fuftenance dearer^ that farmers might 
become richer, by opptefling the poor, with 
iinconfcionabie rates of the things they fell for 
hujnan relief. It is not the increafe of inclo- 
fures and improving of wafts that would make 
formers lefs, but more able to afford more rea- 
fonable prices of all their vendibles, and to 
maintain their eftates, as well as now they do; 
for fo long as human creatures increafe, there 
may be a want of means to relieve them, but 
never of means to vend what the earth yields 
for food. But to return to the fubjed:. It is 
allowed that two acres of land inclofed are 
worth thf ce in common fields f fo that thefe 
were much better inclofed), and 40 acres in 
Common fields better than a hundred in a waft 

common^ 
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^Qinmon> if the land in both cafes be of cqu^l 
goodnefs. Jnclofurcs then are better than 
pommQn grounds by almoft one half. Can it 
be a doubt then whether |hey ftiould be in- 
• tli^d^ fincc the Commonwealth loqfeth |iear 
jjf 1000 in ^aopo? Perhaps it may be faid it 
were better th^y were inc|ofed» yet not bell to 
inclpfe them, beeauft innovations are harfh 
snd^iftaftful to the multitude : but sidmit;^ 
man were horn blinds or deaf, or li^me, wouiji 
he diftafte it that he Ihould be made to fee^^ 
hear, or to go found, becaufe it were a novelty 
to him to enjoy the benefit that before he had 
not I And if the Commonwealth have feme 
long and lingering difcafe> is he a good fubje<5l 
that Ihall repine that it (hall be cured becaufe 
^t is an innovation? Or were it better to leave 
the multitude wz^llowing in their own prepof- 
terous humours, and for fear of their diftafting 
pr raiftaking a public benefit, not to projed, 
pradife, or publifli any thing but what they 
aflfe(3:2 A$ to the difficulties which may be 
apprehended in the execution of the fqh<jme,th? 



1 
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mfurredlion made againft inclofures in Nottfe* 
aftiptonlhire cannot be induced, as a precedent, 
tts it was grounded upon a far different occa^. , 
fldn } for that was againft fuch inclofures a6 
had been by fome who fought thereby only- 
their own gain, by the depopulation of town$» 
and expelling men out of their dwellings, and 
converting tillage to pafture^ lefs worthy to 
live than thieves ; but the traytors went not 
free of punifhment in that infurredlion, becauie 
they took upon them to reform that which bc- 
longeth to him that beareth the fword, to cor- 
tcA offenders* But this Ihall not only not 
depopulate, but people places now unpeopled^ 
and fhall not only not be done againft men*« 
wills (that are capable of their own good) but 
with their good conceits and confent ; not 
to their difadvantage, but to their unfpeakablfe 
commodity; not hurting or hindering any, but 
helping the meaneft with the greateft, and the 
Commonweale moft* 

It is alledged that a Lord of a Manor ad*, 
joining to a foreft, ha$ not only a right of com- 
mon 
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foon on account of hi$ own demefnes, but de-^ 
mifes his leafed tenements and fines his cufto^ 
marys far more profitably in regard of the gc^ 
neral common of paft«re ; but it is certain^ 
that if the Lord had that portion of land, laid 
out to his ow.n difpofition, which he is entitled 
to in right of common, he might convert it to 
much greater profits, and if his tenants had 
the like allotment, their tenements would be 
much more valuable, and confequently, the 
rients and fines higher. They pay now ac^ 
cording to the fuppofed value of their tene-r 
ments, and by how much they are beneficed 
yearly by their commons, by fo much pay they 
more rent and fine. This therefore alters the 
caife of th^ir eafe or hurt; it is plain from th« 
foregoing reafons that all parties concerned 
would be gainers by inclofing, as each would 
have iC4 for jQ^^ in their feveral proportionis ; 
but if Lords of Manors, by their greatneft, 
ilfurp a greater proportion of common than 
may be lawfully allowed them, they will no 
^Ptibf ftrain a ppint of curipfity, ^nd f^fff^f 

Qthcn 
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others to go before them in giving confent^ 
whom they cinnot reftnini And to maiiltdih 
their own extortionii^ being popular^ will dniw 
back and difliiade their weak neighbours, who 
otherwife would willingly come on^ and ful-^ 
therthe intention^ for it hath ever been ob^ 
ferved, that in thefe popular a&ionii one peri^ 
verfe man may fediice a multitude^ and a good 
caufe hath commonly the multitude enemy v 
with whom neither reafon nor law^ but a law^ 
lefs will beareth with or againft the beft or 
Worft intention^ after a prepoftefous manner^ 
It is objeded to the inclofing the waftsi that 
though it may pelrhaps be lawful^ yet fome 
matters lawful are not only not expedient, but 
uncharitable^ and injurious^, as taking the ut- 
termoft forfeiture of a bond of coveniint fof 
fome fmall breach of the condition, &c« buC 
the cafe of inclofuig differs far from thefe in^ 
fiances, for that with the lawfulnefs, it brings 
profit both j>rivate and common. No man 
fhall be injured by it, but each have this pecu- 
liar advantage according to the nature of his 

claim» 
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claim> vhich is doing good to all, without 
lawfiiUy hurting any. 

The fpaciaus fbrcfts, chace*, and wafts in 
England^ if Royal confent and the vulgar 
whom it concerns were conformable, might 
be improved to upwards of two millions pef 
annum. And let all the benefits that are at 
this day, viis et modis, made, by all the Lords 
and Inter^commoners in England, of all the 
wafts within the fame be laid in a ballance, 
and lefs than one fourth part of a million will 
more than counterweigh them all ; fo that the 
Commonwealth loofeth near fevcn parts of 
eight. Suppofe an inftance of a wafte of 5000^ 
to which admit to belong 500 commoners 
(which were very much, for there are wafts of 
40,000 acres that are not charged with fo 
many), and fuppofe 450 of thefe commonen 
have each 40 acres of manurable land in hif 
polTeftlon, and the other fifty being cottagers, 
to have 5 acres each, the 'whole then of their 
manurable lands will amount to 17,250 acres $ 
more than three time& the quantity of their 

common* 
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common. Each commoner ought to keep nd 
more cattle in fummer than he can keep in 
the winter with the produce of the lands in 
right whereof he claims common of pafturc. 
As tillage* is the moft neceflary and moft pn>- 
fitable method of occupying land, each farmer 
of 40 acres, affifted with the common of paf- 
ture, may be allowed yearly to fow 15 acres, 
and to fallow 7, to manure which 4 horfes muft 
be kept, at two loads of hay each per annum. 
If there are 6 milch kine kept at one load of 
hay each per annum, the 14 loads of hay will 
require 10 acres of meadow, fo there only re- 
mains 8 acres for in-pafture, for kine and la- 
bouring cattle, that are not wholly to rely upon 
the commons ; if then the cattle being only 
ID, eat up the moft part of the hay and ftraw 
raifed upon the 40 acres, \^hat other profit can 
arife by the common, except from young 
cattle and foaling mares, which are generally 
almoft ftarved, and very little worth? But 
allow each farm of 40 acres 10 fuch beafts, to 
\>t fed on the common, which is almoft a beafl: 

to 
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t» evtry fci*^ the/ cannot bfc Valued at above 
^i. 4di pet beaft's leaae^ ivhichis about js^ Gdt, 
per aciti {b the whole 5000 aci:e$ yield about 
£ %66 pel? kntuiiti. And the ptoportitfn Arifirig 
to each tenement df 40 acres for their fefpec^ 
tire io atres of commoh^ is 33s. 4d. Thefe 
wafts, if iisdofed, wduld be wealth at kaft ted 
jQiillings an ^cre^ but in their pj^efent (ituddon 
(if the truth wttc known) fcarce half what th(^ 
are valued at above: (b theikt^ is Idft4t.leaft 
j^2ooo per annum, by fuffering thefe |ooo 
acres to lie common^ What a mafle of wealth 
then does the Commonwealth ioofe by all the 
Waft grounds in t^e kingdom ? 

The difficultys attending inclofures lye only 
in the prepofterous wills of perverfe men» who 
may, and will not, underftand realbq» nor en- 
tertain a benefit offered them; and it is there- 
fore not fit, that matters of publick goodlhould 
reft the confultation and determination of fuch 
as afore refblve wilfully to withftand it^ not 
knowii^ truly what they oppofe« And were 
the people fatiafyed of the convenience of in^ 
X clofing, 
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clofiiig, it may be proved that fiur every 20 

fliillings that .any one now enjoys he fhall be 

fccured 36s. 8d. at Icaft; and the pooreft that 

dwell upon the wafts, that-now ftand in na^- 

tare of trefpaflers, againft all the lawful com* 

mofiers^ not having right to a foot, fludl have 

a portion fecured them to indole about their 

cottages, to raife herbs and roots, keep a cow^ 

and fow fome com for their better relief. 

And if thefe probabiiitys caimot fatisfy them, 

let as many as are fufpicious that this fhall not 

be performed give up and difclaim their com- 

monj and their yearly approved benefits fhall 

be increafed fo much as before mentioned in 

money, if they refufe the lands allotted. And 

the advantage will be the fame to all the par- 

-ties^ concerned, whether the lands :bc worth 

-teii fhffliiigsorbut fixfience per acre! wfe^n in- 

'Clofed. : After every intercommoner:has his 

proportion thus allotted ; the remainder fhalL 

g6 t^.thei)vvner ac owners of the foil. That 

:^the lords^r owners of the foil, who before had 

-n4t)thing^.wiil hereby: jfometiimesave a greater 

5 • ' :: fharc 



fliareviKdftlw^r'iittJ&J^omVnditer^^ an obj^dlion 
that amsB^fy^ kftide bf foch as are like that 
envious m&rf;-^^[Mftis^ toiitefnt to: loft one oF 
his eyes thiti Jite'^rielghlxnif niight lofe'both 
his. And if <5^itiftdnerfi^ did truly 6dnc«lvc what 
powtt lords of wSii^liaVei and that ttey would 
take benefit of th*Jrpd*ii*, they wduldbemore 
content to divide ind yield €lieir lords a fhare 
wiUtngly. Thc^ftamte-df Merton, hiade in 
the tinie ofKing HVH.-IIL and thedatute of 
Weftminft^r, made iri Edward the ift^s time^ 
give poweP uiito i6^ ahd owners of wafte 
grbunds> w6)[k!^ or pdfture ; riot)vithftanding 
the cdritradidion of the tenants to improve a 
parti And ai^ the lords cannot be judge in 
this cale, what is fufficient for the commoners, 
(b are tlic tenants retrained by authority of 
tKe faid a<flsV that th^y (hall not wilfully with^ 
ftkrid the meaiiingbf the Ibitiites in that point, 
sin& therefore afe there indifferent judges pro- . 
ifidcd: to deterniine the queftion b»ct ween the 
awner ahdliis tenants and commoners^ namely^ 
the' i^jttrljttftfces dR' Peace/ upoil the com^ 
V r' '. y\ ^: -; X 2 moncrj 
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to6t&, aind other weak food^ might fometlmes 
be refrefhcd with thefe kinds of moro ftrong 
and nouriihing meats* If it be objeded^ that 
the farmers would fufFer, if, through abun- 
dance, the prices fhould fall, the argument 
proves! too much, for by this reafon it were 
bed to make a lefs number of inclofures to 
make fuftenance dearer^ that farmers might 
become i^icher, by opprcfling the poor; with 
iinconfcionaMe rates of the things they fell for 
human relief. It is not the increafe of inclo- 
fures and improving of wafts that would make 
farmers lefs, but more able to afford more rea- 
fonable prices of all their vendibles, and to 
maintain xheir eftates, as well as now they do; 
for fo long as human creatures increafe, there 
may be a want of means to relieve them, but 
WVer of means to vend what the earth yields 
for food. But to return to the fubje<5t, It ia 
allowed that two acres of land inclofed are 
worth thfee in common fields (fo that thefe 
were much better iiiclofed), and 40 acres in 
Common fields better than a hundred in a waft 

commonn 
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^ommon^ if the land in both cafes be of equ^I 
goodnefs. Indofures then are better than 
f^ommon grounds by almoft one half. Can it 
\k a doubt then whether ihey fliould be in- 
• clofedj» fincc the Commonwealth loqfeth pear 
£ 1000 ill )Caopo? Perhaps it may be faid it 
were better th^y were inclofed« yet not beft to 
inclpfe them» becaufe innovations are har(h 
^nd flillall^l to the multitude ; but stdmit. a 
man were born blinds or deaf^ or lame» would 
he diftafte it that he ihould be made to fee^, 
hear, or to go found* becaufe it were a novelty 
to him to enjoy the benefit that before he had 
not ? And if the Commonwealth have fome 
long and lingering difcafe^ is he a good fubjed 
that Ihall repine that it (hall be cured becaufe 
\t is an innovation? Or were it better to leave 
•the multitude ws^Uowing in their own prepof- 
terous humours, and for fear of their diftafting 
pr raiftaking a public benefit, not to projed, 
pradife, or publifti any thing but what they 
affecftj A5 to the difficulties which may be 
apprehended in thq execution of the fchcme, thp 

in- 
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irtflirredion made againft inclofures in Nottfew 
aitiptdnftiire cannot be induced, as a precedent, 
ttsit was grounded upon a far different occa^. 
iidn } for that was againft fuch inclofures aft 
had been by fome who fought thereby only- 
theif own gain, by the depopulation of townd, 
and expelling men out of their dwellings, and 
converting tillage to pafturei lefs worthy t<^ 
live than thieves ; but the traytors went not 
firee of punifliment in that infurredion, becaufe 
they took upon them to reform that which be- 
longeth to him that beareth the fword, to cor- 
hA offenders* But this fhall not only not 
depopulate, but people places now unpeopled, 
and fhall not only not be done againft men'$ 
wills (that are capable of their own good) but 
with their good conceits and confent; not 
to their difadvantage, but to their unfpeakablfc 
commodity 5 not hurting or hindering any, but 
helping the meaneft with the greateft, and the 
Commonweale moft» 

It is alledged that a Lord of a Manor ad*, 
joining to a foreft, ha$ not only a right of com-^ 

moii 
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ftkon on account of hi« own demcfnes, but dc-^ 
mifes his leafed tenements and fines his cufto^ 
marys far more profitably in regard of the ge-» 
neral common of pafture ; but it is certain, 
that if the Lord had that portion of land, laid 
out to his ow.n difpofition, which he is entitled 
to in right of common, he might convert it to 
much greater profits, and if his tenants had 
the like allotment, their tenements would be 
much more valuable, and confequently, the 
rents and fines higher. They pay now a<c^ 
cording to the fuppofed value of their tene* 
ments, and by how much they are benefited 
yearly by their commons, by fo much pay they 
more rent and fine. This therefore alters the 
cafe of th^ir eafe or hurt ; it is plain from th« 
foregoing reafons that ^1 parties concerned 
i^ould be gainers by inclofing, as each would 
have jf 4 for ^^ 3, in their feveral proportions ; 
but if Lords of Manors, by their greatneft, 
yfurp a greater proportion of common thaii 
may be lawfully allowed them, they will no 
^pybt ftrain a pgint of curiolity,>nd fuffpr 

Qthcn 



292 APPEKDIX. No. II. 

derers near the faid forefts, &c. that they hy 
thi$ means (hall loofe their common pafture. 

For anfwer to this it may be made good^ 
that whofo can prove that juftly, and without 
oppreflionto his ntighbours, he jnaketh 20 
ftiillings per annum of his common> he ihall 
futurely, upon his conformity to this reform-^ 
ation^ make 30 fhiilings; and he that juftly 
may take no benefit, ftiall lawfully be allowed 
a portion* 

That this (hall turn to the further good of 
the Common Weale, it muft needs follow, for 
hereby lands, meadows, paftures, arable, and 
woods, by which are maintained cattle, corn 
increafed, and all necelTarys for man's relief 
will be multiplied. 

That it ihall be much to the profit of his 
Maje% pannpt b^ doubted ; for^ upon the di-t 
vifions of thefe places, whereas now his Ma- 
jefty hath not only no profit, but is charged 
with the maintenance of lodges, pails, xails, 
wages, and other allowances, there wiH arife 
9 greater portipn and more valuable fer am. 



in the remote places of the kingdom than I 
dare aim at. And yet the people have due 
contentment in their allotments. 

An objeftion may here arife, that if forefts 
and chaces fliould be improved, the game 
fhould difcontinue, and fo his Majefly be de« 
prived of that part of his princely recreation. 

His Majefty having in himfelf power to give 
, way, or reftrain, may permit or inhibit what, 
where, and in what manner it (hail pleafe his 
Majefty. It is not intended that any foreft, 
park, or chace fhall be dealt withall, but fuch 
as his Majefty fliall give princely allowance 
unto; for he is neither a good fubjed, nor 
hath any civil underftanding^ that in heart 
defireth, much Icfs that feeketh, to abridge his 
Majefty of the leaft of his princely recre- 
ations* 

It feemcth that former times provided for 

thofe kind of improvements, and that for 

every Common Lord of a Manor, as ap- 

U 3 pearcth 



pcareth in the time of Henry the 3d^ i^ 
the ftatutc of Mcrton; in Edward thft 
ift's time by the ftatute of Wcftminfter^j 
and finc<i. Much more may his Majefly 
irnpTove thefc kind? of grounds^ both bjp 
t^ie faid fta^m:?$ and his ^pyal prerog?^ 
|iv?. 
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jIN Account of the benefits which would arife from 
the inclqfingj and improving the Foreftsy Parks^ 
and Chafes belonging to the Crown, not only to 
the publick in general^ but to the refpeBive claim^ 
ants inter efted therein^ as the fame were fet forthj 
and explained by the Mmfters and Officers of his 
late Majefty King James the iji^ in their many 
attempts made to inclofe the fame. 

The forefts, if inclofcd, would be more fe-^ 
cure for travellers, more profitable for the -in- 
habitants, and more beneficial for the Com- 
monwealth* Whatfoever benefit arifes un- 
certainly, of what yearly value foever, if this 
benefit may be increafed and made certain, 
without prejudice to any, there is neither rea- 
fon nor common fenfe in him that oppofes it, 
Thefe wafte grounds, as now they are ufed, 
yield not to any, that certain, or uttermoft 
value they juftly may 5 therefore, to alter the 
U 4 ufc 
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ufe of them, and make them more profitable to 
thofe particular men whom they concern, and 
to the whole weale publick, is a lawful, a cha-» 
ritable, and^^ confequently, a work moft worthy^ 
and. of no danger. And if realbn and com- 
mon fenfe allow it^ law cannot but allow iu 
Lex plus Idudatur^ quando ratione prohatur* It 
cannot be denied, that wafts and commons 
arfe of fome ufe in the maintenance of families; 
yet, as manurable lands are of much more^ to 
continue the foriper in the fame ftate would 
be, to continue an incohvenience, that a mif- 
chief fhould grow. The inclofures already 
made have been triade by degrees, as the king- 
dom increafed in people ; and as they have 
incrcafedi commons and waft:* have decreaftd ; 
but if they had not been found more profitable, 
the inclpfing them had beeq a needlefs troubl^^ 
and a fuperflupus charge. The three princi- 
pal arguhi^nts made ufe of tp maintain coni- 
mons, ANTIQUITY, the MulTixuDi;, and a 
COMBINED CONSENT, ^rc pillars that fupport 
mjiny abandpnable cuftoms, s^nd.each qf theqi 

rather 
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rather infers and imply s an error than a truth ; 
but leaving to prove it^ as too apparent, and 
impertinent to the prefent purpofe, it is cer* 
tain that if inclofures are more ferviceable (as 
is allowed) they are to \>e preferred to com-^ 
mons^ whofe ufe is only to pafture cattle, of 
little or no profit to the owjiers :— and in a 
jniferable cafe they muft be, who have no other 
pafture for their niilch kyne, and labouring 
oxen ; for one cow well kept, in grounds in- 
clofed, is worth, in profit, two pafturing in 
<:ommon ; and one ox well fed in grounds, will 
perform more ftrong labour than two com^ 
njoners. The more commons are continued, 
the lefs remains for tillage, mowing grounds, 
^nd fit pa0ure for feeding cattle for dyet. 
And though there are fufficient fupplies (for 
money) of beef and mutton for many, yet the 
poorer fort, by the exceflivc prices of thofe 
kinds of vidual, find not fufficient pf either ; 
but if the means to feed were increafed, the 
prices thereof would decreafc ; then the poor 
labouring m^n, thaf is now forced to feed qn 

voots^ 
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to6t&, and other weak food» might fometimes 
be refreihed with thefe kinds of moro ftrong 
anci nouriihing meats. If it be obje&ed, that 
the farmets would fuffer, if, through abun- 
dance, the prices ihould fall, the argument 
proves! too much, for by this reafon it were 
beft to make a lefs number of inclofures to 
make fuftenance dearer^ that farmers might 
become richer, by opprcfling the poor, with 
iinconfcionabie rates of the things they fell for 
hu^nan relief. It is not the increafe of inclo* 
fures and improving of wafts that would make 
farmers lefs, but more able to afford more rea-. 
fonable prices of all their vendibles, and to 
maintain their eftates, as well as now they do 5 
for fo long as human creatures increafe, there 
may be a want of means to relieve them, but 
WVer of means to vend what the earth yields 
for food. But to return to the fubjc<ft, It is 
allowed that two acres of land inclofed are 
worth thfee in common fields (fo that thefe 
were much better inclofed), and 40 acres in 
Common fields better than a hundred in a waft 

commonji 
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^(mimon> if the land in both cafes be of cqu^l 
goodnefs. Inclofurcs then are better than 
pommon grounds by almoft one half. Can it 
be a doubt then whether they fhould be in- 
clo&d^ fincc the Commonwealth loqfeth near 
£ 1000 in £%oqo} Perhaps it may be faid it 
were better th^y were inclofed, yet not beft to 
inclpfe th^m, beeaufe innovations are harfh 
i^nd ^iilaftful to the multitude ; but admit a 
man were born blind^ or deaf, or lame, wou^d 
he diftafte it thfi^t he Ihould be made to fee^^ 
hcar^j or to go found, becaufe it were a novelty 
to him to enjoy the benefit that before he had 
not J And if the Commonwealth have fome 
long and lingering difcafe, is he a good fubjje<?l 
that Ihall repine that it (hall be cured becaufe 
\t is an innovation? Or were it better to leave 
the multitude ws^Uowing in their own prepof- 
terous humours, and for fear of their diftafting 
pr raiftaking a public benefit, not to projed:, 
pradife, or publifli any thing but what they 
affedl? A^ to the difficulties which may be 
apprehended in the execution of the fqheme, thp 

in- 
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derers near the faid forefts, &c. that they hy 
this means (hall loofe their common pafture. 

For anfwer to this it may be made good, 
that whofo can prove that juftly, and without 
oppreffion'to his neighbours, he jnakech 20 
ftiillings per annum of his common, he (hall 
futurely, upon his conformity to this reform* 
ation, make 30 (hillings; and he that juftly 
may take no benefi^j (hall lawfully be allowed 
a portion. 

That this (hall turn to the further good of 
the Common We^lc, it muft needs follow, for 
hereby lands, meadows, paftures, arable, and 
woods, by which arc maintained cattle, corn 
increafed, and all necelTa^ys for m^n's relief 
will be multiplied. 

That it (hall be much to the profit of his 
Maje():y cannpt be doubted ; for, upon the di-f 
vifions of thefe places, whereas now his Ma« 
jefty hath not only no profit, but is charged 
with the maintenance of lodges, pails, rails, 
wages, and other allowances, there w^U arife 
z, greater portipn and more vftlu^ble fer ann* 

in 
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ill the remote places of the kingdom than I 
dare aim at. And yet the people have due 
contentment in their allotments. 

An objedion may here arife, that if forefts 
and chaces fliould be improved^ the game 
fhould difcontinue, and fo his Majefty be de- 
prived of that part of his princely recreation. 

His Majefty having in himfelf power to give 
way, or reftrain, may permit or inhibit what, 
where, and in what manner it (hall pleafe his 
Majefty. It is not intended (hat any foreft, 
park, or chacc fhall be dealt withall, but fuch 
as his Majefty ftiall give princely allowance 
unto; for he is neither a good fubjedt, nor 
hath any civil underftanding, that in heart 
defireth, much lefs that feeketh, to abridge his 
Majefty of the leaft of his princely recre- 
ations* 

It fcemeth that former times provided for 

thofe kind of in^provements, and that for 

every Common Lord of a Manor, as ap- 

U 3 peareth 
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charges, and alfo the expences of manage-^ 
m?nt, on the prcfent extenfivc fyftem. 
So that the meafure is reduced to a fimple 
queftion of finance. Whether it is worth 
while to forego the receipt of ^7,400 
fer annum^ in order to receive the pro* 
greffive gains arifing from the fale of eftates 
on the expiration of fubfifting leafes? 
This plan need be no obftacle to the im^ 
mediate fale of fee farm rents, or of ma-^ 
nors not leafed, or any part of the reve-^ 
nue from which fines are not expeftant. 
The whole of this propofition, relating 
to the fale of demifed lands, as the leafes 
fall in, is fubjed: to the confideration be- 
fore fuggefted, refpeifling the allotments 
on the enclofure of forefts; namely^ whe- 
ther granting frefh leafes for ninety-nine 
years, is not, to a permanent body, prefer- 
able to a fale ? fuch grants being nearly equal 
to the value of the fee fimple. 

A P P E N. 
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MANfVOOD's Projea for improving the Land 
Revenue, by inclofing fTaJis. For Sir Julius 
Cafar. 2jtb Jpril, 1609. 

^HEREAS the King's moft excellent Ma- 
jefty hath within this his realm of England 
great abundance of vacant and wafte ground, 
whereof now his Majefty hath no profit at all, 
nor his fubjedls very little benefit or good 
thereof, becaufe the fame lieth wafte and com- 
mon unto all men ; as in*his forefts, parks, and 
chaces, and in divers other places of waft 
ground within this realm, which by reafon that 
the fame is not inclofed nor inhabited with 

honeft 
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lioneft and induftrious people, that may c6d-« 
tertthe fame into tillage, and'pafture, and 
other fuch profitable ufes for the good of the; 
Common Wealth, his Majefty receiveth ho 
profit thereof. 

His Majefty may therefore gr^Cnt tintd ^ood 
Yeomen, every one of them loo acres of thofe 
lands, for fome term of years ; in confidera- 
tion of which grants and leafes cwcry one of 
thofe Yeoman Ihall take and inclofe the fame; 
and to build upon every hundred acres of land 
a good fufficient farm houfe to dwell in, with 
barns, and other nebeflary buildings for the 
fame ; and every fuch Yeoman to yield and 
pay yearly unto his Majefty, his heirs and fuc- 
ceflbrs, for the fame £20 per atmj which will 
augment and incrpafe his Majefty 's revenues 
for ever a hundred thoufand pounds yearly. 

By fuch leafes and grants his Majefty *s fo- 
refts, chaces, parks, nor game ftiall receive no 
hurt nor prejudice, but be rather incrcafcd and 
better cheriftied, the foil being made more 
fruitful; and every fuch grantee or leflee may 

and 
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and will be bound by his leafe and covmant 
to be a keeper and prcfervcr of the deer, fo 
long as they are in their ground, and alfo to 
prcfervc the woods, and game of hares, pfae»- 
fants, and partridges ; and yet this Ihall not , 
hinder any officer of the foreft, hor his Ma- 

. jefty*s paftime in hunting: and in all fuch in« 

clofed grounds and farms there may be meet 

and convenient gates and places of paffage, for 

»his Majefty, and his train, when they Ihall 

hunt there. 

King William the Conqueror was chro- 
nicled for depopulating 36 parifhes, and pull- 

. ing down of fo many churches ia New Foreft, 
and turning the foil into foreft ; but the King's 
Majefty ftiall be thrice renowned for ever, in 
fetting up fo many good farms, and dwelling 
houfes, for men to dwell in, and live upon, 
whereby ten times 5000 people fliall be main- 
tained to live. By this means his Majefty 
Ihall be better enabled in force and ftrengt.h, 
by railing of fo many able fubjedts, his fubfidy 
fo much increafed, the Common Wealth 

greatly 
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greatly enriched^ arid bettered, by prmiditi^ 
of fo many dwelling houfes for fo many deibu 
late people, which now do want places of hs^ 
Citation. This will alfo bring down the pric<f 
of beefi mutton, butter, cheefe, corn and grainy 
and all manner of viduals, which will be ft 
means tq fet a number of idle people on work^ 
whereby to avoid idlencfs and drunke:nnel% 
and all other foul vices which do reign chkfl/ 
by idlenefs^ 
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Ko. II. 

^ORDEN^s ProjeSlfor the improving fome cfbis 
MajeJlfsForeftSy Parks^ Chafes and fTaftes^ pre^ 
fented to Sir Julius Cafar. 

It is a matter not newly entered into the 
thoughts of many to conceive the inconve- 
niencys, that grow by the continuance and 
toleration of fo many parks, chaces, forefts, 
and wafts, in a kingdom fo long and fo well 
experienced in the commoditys growing by 
the manurance of land ; and yet it may feem 
to fome a diftaftfull novelty to have that re-» 
formed, which time and continuance hath 
made (as it were) the habit of fundry ignorant 
opinions, who can hardly be brought to think 
any thing fo profitable and neceffary, as what 
foregoing fathers began and fufFered, jHid by 
tradition continued many fucceeding ages. 

But were the confideratiori oftheneceffity 

of reforniing this one inconvenience in this 

U kingdom 
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kingdom cad in a right mold, it would appear 
the lively image of commune bonum. On the 
contrary, if it continue and increafe as it hath 
and doth, it will grow to fo ugly a monfter, a$ 
of neceflity will breed and bring forth more 
and more idlenefs, beggary, athcifm, and confe^ 
quently all difobedience to God and the King. 

This may )be obfervedby looking into, and 
duly confidering the ftates of waft, fpacious, 
and (as they may be called^ defert forefts, 
chaces, and wafts, wherein infinite poor yet 
moft idle inhabitacnts have thruft themfelves, 
living covertly, without law or religion^ rudes 
et refraSdrii by nature, among whom are nou« 
riflied and bred infinite idle frye, that coming 
ripe grow vagabonds, and IxiitOi the Common 
Wealth with moft dangerous leprofies. 

If then there were but this one evil reformed^ 
without any confequent commodity elfe, it 
were aLmoft worthy work; but if there ihall 
follow good to the whole Common Weale, pro-^ 
fit to his Mijefty*s purfe,and glory to God, what 
a difparagement were it to the credit of fo 

worthy 
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worthy a kingdom to omit To general a bene^ 
fit, and to continue fo dangerouii a difeafc 
(eafily cured). The good of the Common 
Wealth fhall urtdoubtedly grow abundantly by 
i-educihg the former unprofitable inhabitants 
to a civil and religious courfe of life ; and to 
bring this to pafs they muft eithejr be removed 
From their obfcure dwellingii, and be replanted 
where they tnay firft learn, and fo live, accord- 
ing to the laws^ or elfe to bring the places 
wherein they live to civility, which cannot be 
done as they now ftand. ^Therefore the beft 
and moft likely is to tnzkt a more full planta- 
tion in thofe parts, and to turti fome of thofe 
unprofitable places into farms and dwellings, 
for tnen of more worth ; the rather, for that 
it is obvious that this kingdom is fo encreafed 
in people (the ftrength of a king) as mahy 
good people ajTC forced, with their familys, to 
feek elfewhere, and can hardly find place to 
inhabit^ 

Ahd objedion will be made againft thiiSi 
wiihed courfe, by dwellers within, and bor- 

U i dercri 
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derers near the faid forcfts, &c. that they hy 
this means (hall loofe their common pafture. 

For anfwer to this it may be made good, 
that whofo can prove that juftly, and without 
oppreffionto his neighbours, he jnakcch 20 
{hillings p&r annum of his common^ he (hall 
futurely, upon his conformity to this reform* 
ation, make 30 (hillings; and he that juftly 
may take no benefit, (hall lawfully be allowed 
a portion. 

That this (hall turn to the further good of 
the Common We^le, it muft needs follow, for 
hereby lands, meadows, paftures, arable, and 
woods, by which are maintained cattle, corn 
increafed, and all necelTa^ys for man's relief 
will be multiplied t 

That it (hall be much to the profit of his 
Maje():y cannpt be doubted ; for, upon the di-f 
vifions of thefe places, whereas now his Ma- 
jefty hath not only no profit, but is charged 
with the maintenance of lodges, pails, rails, 
wages, and other allowances, there will arife 
^ greater portipn and more valuable per am, 

in 
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ill the remote places of the kingdom than I 
dare aim at. And yet the people have due 
contentment in their allotments. 

An objedlion may here arife, that if forcfts 
and chaces fliould be improved^ the game 
fhould difcontinue, and fo his Majefty be de- 
prived of that part of his princely recreation. 

His Majefty having in himfelf power to give 
. way, or reftrain, may permit or inhibit what, 
where, and in what manner it (hall pleafe his 
Majefty. It is not intended (hat any foreft, 
park, or chace (hail be dealt withall, but fuch 
as his Majefty ftiall give princely allowance 
unto; for he is neither a good fubjedt, nor 
hath any civil underftanding, that in heart 
defireth, much lefs that feeketh, to abridge his 
Majefty of the leaft of his princely recre- 
ations* 

It fcemeth that former times provided for 

thofe kind of in?provements, and that for 

every Common Lord of a Manor, as ap- 

U 3 peareth 
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bcinge joined to the ycares in poffeflion. And 
becaufe that fomc of the caftles and houfei 
mentioned in the fchedules to thefc prefcntes 
annexed are or male be very ruinous, and of 
no ufe to his Majeftie either for defence or ha- 
bitation, and yet doc and will bringe a greatc 
and continual charge to the Crowne, in allow- 
;inceof yerely fees, and fomes of money, for 
the keepinge, and repairingeof the fame. His 
Majefty therefore doth refcrve unto himfelf 
free libertie (with the advife of anie §xe or 
more of his Privy Councell, whereof the Lordc 
Thrcar. of Englande for the time beinge to 
be alw^ies one) fo to difpofe of anie fuch caftles 
or houfes fo ruinous or unferviceable, as ihaH 
be founde mofte for the eafe of charge and 
profitt of the Crowne: and further, where- 
as his Majeftie hath alreadie by his Commif- 
fioners for fale of his Highnes landes, made a 
bargainc and contradte with Sir Thomas Va- 
vafor his Knightc Marftiall, Peter Vanlope, 
^rthiir Ingram, and others, for the fale of foe 
ipaniepfhi*. Majeftics mills in fee farm as (hall 

amount? 
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amounte to the cleare yerely value of fiftene 
hundreth poundes by the yeare^ to be taken at 
their choife out of all his Majefties mylls (ex<* 
ceptihge onely fuch mills as are parcell of the 
pofTeflions of the Duchie of Cornewall^ or be- 
longinge to the mannor of Launcefton in the 
county [of Comewall^ or belonginge to the 
mannor of Bromefield and Yale^ or either of 
them, in the county of Denbigh, and hath re- 
ceaved alitor the greatefte parte of the price of 
them already in hande ; and therefore all the 
faide mills (except before excepted) fhould 
have bene omitted out of this annexation, but 
byreafon diverfe of them did runne join(5Uy 
with mannors and lands that are contained in 
the fchedules hereunto annexed under one 
rente, they coulde not be well devided with- 
out furvaies to apportion the parcells and va<« 
lewes, which coulde not be performed with 
fuch expedition as this prefente annexation re^ 
quired : his Majeflie doth therefore declare by 
thefe prefentes that his true intente and mean- 
inge is, that none of his faid mills, that are or 

male 



3^4 APPENDIX. No, IV. 

ifliiaic fecih tti Be contained in the fchediilcs to 
theft prefentes annexed of anie of them, Ihall 
be taken to be united to the crowne of thi« 
fcalmc; but that the fame or anie of them 
(fexccpte as before is excepted) maybe conveied 
aftd pafled awaie from the crowne, dnd boughte 
and ^hjoyed by the faid contraftors, or anie 
other his Majefties fubjeftes, anie thinge in 
thelfe prfcfentes contained to the contrary in 
idhi'e ^ife notwithftandinge. Of all which hii 
A5a]fefties cleare and princely intention (where^ 
in h^ hdth fo delineated and defcribed the true 
ih^thodeand maxims of a jufte and moderate 
gttvttnmente) feeinge he hath vouchfafed to 
^felde td his humble ahd faithfull councellors 
ahd fervantes more particular participation 
ihkn tti aflie dtHer. The Lords, and others of 
TtiS Majeflrifcs iPrivy Councell {that arc parties 
to thefe prefentes) doe hereby profefle, that 
ihty and every of them are refol ved for their 
fjartts, and dtJ both actdrdingly promife and 
IfdV^ttante by thefe prefentes under their handes 
khd feales, -to and with their faid Sdveraigne 
' Lorde 
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Loltle the Klnge's Majeftie/th^t they Will not 
onely remain^ true and cohftahW to liis Ma- 
jfeftifes judiciall courfe, and their ownccoiih- 
ttlis, herein from attehiptiftge anie fiiit or mo* 
tion to the breach of thefe conditions in this 
ann^titioTi ; but will diftvvade and hinder 
(to the uttermofte of their power) all other 
perfons that Ihall goe about to violate the 
fame: whereof his Majeftie dothc alfo hereby 
declare that he will bothe expedle and chal- 
lenge ftridc obfervation. In witnes whereof 
to the ope pte. of thefe indentures rcmayningc 
with the faid Lord Chauncellor^ Lorde 
Threar. Lord Keeper of his Majefties Privy 
Seale^ Duke of Lennox, Erie of Nottingham^ 
Erie" of SufFolke, Erie of Shroelbury, Eric of 
Worcefter, Erie of Exeter, Erie of Marre, Eric 
of Dunebarre, Lorde Zouch, Lorde KnoUiSj. 
Lord Wootton, Lorde Stanhope, Lorde Brucc^ 
Sir John Herberte, Sir Julius Caefar, and Sir 
Thomas Parry, our faide Soveraigne Lorde 
the Kinge hath caufed the greate feale of Eng« 

lande 
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lande to be putt ; and to the other parte of 
thefe indentures^ remayninge with our faide 
Soveraigne Lorde the Kinge, the faide Lord 
Chauncellori Lord Threar. Lorde Keeper of 
his Majeftics Privy Scale, and others the par- 
ticJi abovefaid, have put their handes and feales 
ycoven the daie and ycare firft above written. 



No. V. 



APPExpxx. 337 



' No. V. 



iMd Hde*s ^reaiife on the Management ef tie 
King's Revenue. 

I' The King Jteith feyer^l fmall rents md^ng 
difpcrfedly, fomc out of whole tawnfliisp^, 
Ibme x>\jt pf particular lands. They are fo^ 
the moft part known by thefe names, viz.-r^ 
I. Vicounticl rents, which arife to a pretty 
Jfum, but ace fucceffively loft, bccaufc they arc 
but fm^ly and not well known where to he 
levied* Thefe arc under the Sheriff's collec^ 
^ tion, and ace for die moft part within the 
|, charge of die Pipe.f— 2. Chantry rents, arifing 
by fmali fums of £d. iii^ od. &£• out of 
fevetal lands ; and thefe are within, the charge 
of receivers and auditors, and in refped of 
their finallnefs, diftance, and uncertainty of 
the thinga charged, being rents in grofs, and 
rarely jp^ri^d of any js^nor^ nor y« ferm resM;s, 
only arife to about ^6000 p^ suihum. 

Z Thefe 
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Thefe rents indeed arc rather a burthen to 
the King than a profit — i. In refped: of the 
charge of their coUedlion — 2. Inrefpedl of their 
obnoxioufnefs to be loft. 

And they are a charge to the people many 
times five times the rent ; for if they chance 
to be behind, the officer diflrainirig exadls more 
for the diflrefs thaii the rent comes linto ; and 
many times the charge of the acquittance or 
bringing of the rent to the audit is more than 
the rent comes to. And for the vicontiels 
they are a charge to the fheriff in colledting, 
which one time or other is caft upon the 
King. 

I could wifh, that thefe fmali rents^ and 
rents of this nature were expofed to fak, and 
fold*. The King might fell theni to the 

owners 

* Lord Hale makes a like propofal in the printed tiea* 
tife by him on Sheri£^ Accompts. See p. io8.— The pro- 
pofal has been executed in part, i. Under the ads which 
were pafled in the reign of Charles IL to facilitate the fide 
offec-farmj and other rents of the crown« foch as Lofd ^ 

Hale 
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owners of the lands chargeable with them at 
as good rates as they arc worth, or I am furc 
a better value than they are of being kept. 

But I would not hare the King's revenue 
impaired thereby, but the fame to be forth- 
with laid out in purchafe of demefne lands^ 
which may be fet from feven years to feven 
years at a rack rent. 

This rent will every feven years improve 
and apiend, as trading, commerce, and people 
increafc; whereas quit-rents Hand at a ftay, 
whatever improvement fall upon land. And 
hence it is, that thofe quit-rents, which pof- 
fibly at the firft reformation bore a third or a 
fourth part of the value of the lands out of 
which they were referved, are not now the 
fortieth nor the hundredth part thereof. Be- 
(ides, this could not be loft, as the quit-rents 

Hale fefeis to; and i. Vhitt an aft of the piefent reign fe« 
ladve to fee-fatm and other rents within the (ntvey of the 
I>ichy of Lancafter. See 22 Cha. II. c« 6.2Z. and 23. 
Cha. II. c. 1^. and 19 Geo. III. c. 45* 

Z 2 are 
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^tt, and ii^ a more honourable and profitable 
revenue by much. 

11. I could wifh fome of the Kikig's paries^ 
forcfts^ and chirfes^ were ihipFDved. But then 
I think, that none of the King's detnefnes, nor 
any of hii$ lands that ark not parcel of manors^ 
Ihould not be lett at out fmall rents, and for 
lives, or long terms of yeans; but that either 
they be ietf at rack rents, or at leaft for fuch 
fines as would confift with a rcfervation of the 
full moiety of the vajue by the year,? and for 
termes not exceeding twelve ycaips tit moft^ 
For moil plainly the fines that ar^ taken in 
thefe cafes fhrink to nothings ]^^ng through 
fo many hands before it oMtes into tshc. Exj. 
chequer^ and the King's yeady f eveiim^ t>f his 
lands is thereby reduced «> very little. Where* 
as the ancient demefnes and the new acqiiielbi 
of the crown,' if thus improved, would arife to 
a Aablei fixed^ gr6a^,and honourable ^evenucj^ 
Aftd would not be fubjc<£i: to that iolfs AnA &aft 
that his bthet rfevdhue isi. 
. III. Touching hhds leftbytheiea, wefln4 

very 
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very many and very troublefome fuites ; the 
fubjeft vexed; that projedlors make ad van- 
tage^ and the King bears the undeferved odium 
of it^ and in condufion gains npthing elfe by 
it. And yet it is poffible, that vaft improve- 
ments may be gotten from thefea in fuccefs of 
time, which yet may be encroached by the ad- 
jacent owners. I think it may be a juft and 
la profitable law, that thpfe, that have been in 
poffkffion of Ihoars and relided land^ for forty 
years laft paft, ihould quietly enjoy them with- 
out queftion ; and that there fhould be fet up 
pods and marks round about the kingdoms for 
the difcrimination of what is now held from 
mhat ihall be afterwards acquired, to the end 
that what lyes without the extent of thofc 
bounds may unqueflionably be the King's, ex- 
cepting only fuch fait rivers, where the fubjeft 
hath by grant or prefcription the xiver itfelf^ 
and confequently thcjbiviala incrmeiUa. 

IV. I think thefe multitudes of officers, that 

•re employed in the coUeAing and receiving 

4jie Kind's revenue, mufl be retrenched. The 

Z 3 truth 
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truth is, their multitude is a burthen both to 
the King and people ; for the falhion hath al* 
wayes unhappily been> that, though new offi- 
cers are made, yet the old are retained, and fo 
the revenue Ihrinks while the officers fwell. 

I dp not know, but that the whole inland 
revenue of the crown might be anfwered with 
one half and lefs of the officers that are em- 
ployed in it; and^a great part of it might be 
anfwered, as the monthly affeffments were, 
which brought in their money roundly, and 
without that great charge and expence and 
uncertainty which we fiild in the ordinary way 
that is ufed. And yet upon fupers retained 
upon accounts the fame procefs might iflUe aa 
now. 

But to defcend yet to more particulars. 

(I.) I fee not of whatufe the Treafurer's 
Remembrancer is, nor thofc feveral xjfficers 
that are dependant upon it. The Jbufinefs of 
that office may with equal eafe and greater 
convenience and certainty be difpatched by 
the King's Remembrancer and his officers ; 

cipecially 
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especially if thofe multitudes of Englilh fuits 
in the Exchequer-Chamber by Englifti bill 
were abated, and a ftrid:er hand ufed for the 
abridging of thofe fuites to fuch only, as con- 
cern properly the King's revenue, the officers 
of the courts, and thofe that were really debtors 
accomptants or fee farmers under fome confi- 
derable fee farm ; for it is now apparent, that 
the great bufinefs of the King's Remembran- 
cer's office are fuits in the Exchequer-Cham- 
ber, purely concerning private perfons and 
interefts, wherein the King is little or nothing 
concerned ; and all upon the fiditious titling 
of bills as debtors or accomptants, where rcajly 
there is no fuch thing. 

(2.) I fee no great ufe of the feveral officers 
relating to the tenths and firft-fruits. The 
whole bufinefs might be brought into the offi- 
ces of the Auditors of the Revenue, and the 
King's Remembrancer, who might make out 
procefs in the fame manner as the Remeni* 
branccr of the Firft Fruits doth j and the Au- 
ditors of the Revenue might take accounts, 
Z 4 and 
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stnd the accounts might go hi the ordinary 
track of other accounts in the Exchequer. 

But if that revenue Ihould continue in that 
feparate method as now it rs, yet there be 
two things, that would require a neceflary 
amendment, viz. i. The Receiver to be wholly- 
taken away, as an unneceflafy officer, unlefs it 
be to keep the King's money for his own be- 
nefit ; for the receipt may as well be rhanaged 
by the Remembrancer. 2. The 2iCcountS„ 
efpecially of the tenths, are without any cbh- 
troll. They may well run doWri info the Pipe,, 
as other accounts do. 

(3.) There is a great defed in the tedious 
mtthod of the SherifFesand Receivers aCCOUAtS; 
for they keep the King's money in thtit hands 
from the time of their receipt till their ac- 
counts pafled, which is many times a year and ^ 
more after it is received. If the revenue fhall 
continue in that way of management, it were 
fit, that thefe Accomptants ihould pay in their 
money as they receive it, or be charged with 
intereft to the King, after the rate of' ten per 

cent. 
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«nt for the fame, from the time of their ro- 
ipcftive receipts. 

(4.) The jComptroUer of the Pipe was in* 
ilitiited for a good end, and might be of goocj 
life, fiut as it is now managed^ it is an empty- 
piece of formality^, and of no advantage* Let 
it bcrecaifycd, or taken awky; and the beft 
redification would be what foliowes,. for that 
would fpeedily retrench a multitude of offices^ 

(5.) There are at this day in the Exchequer 
fnany great officers, that risceive the profit and 
fut& of their oflfice, and neither do not at all at- 
tend it, or know not what belongs; to it, but only 
perchance once a term fit with fome formality 
in their gowns^ but never put their hands tq 
Wy bufinefs of their ofHces> nor indeed know 
ttoc how. For inftance, the King's Remem- 
brancer, the Receiver and Remembrancer of 
the Firft Fruits, the Uflier of the Exchequer, 
the Chief Marftiall of the Exchequer, the 
Chamberlains of the Exchequer, the Chief 
"Clerk of the Pipe, the Controller of the Pipe, 
and fome of the Auditors that I could name* 

Thcfe, 
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Thcfc, and fomc other nominal ofEcers, arc 
great men, enjoy their pleafures, underftand 
not or attend not to their offices^ but difpatch 
ail by deputies ; and by this means^ an unne«. 
cefiary charge is drawn upon the King and 
bis pdople, for the chief officer hath the profit, 
and the Deputy he hath fome, or elfe he could 
not live. If thefe offices are not ncceflary, 
why are they continued? If they are, why 
fhould they not be executed at the charge only 
which accrues from the Deputy, and the bene- 
fit of the nominal officer that doth nothing be 
retrenched as a needlcfs charge? 

The things, that would be convenient in 
this bufincfs, which would poffibly remedy it, 
are — i. To reduce the perquifites of thefe 
offices to fuch a medium, as might be fufficient 
for them that execute the bufinefs; and to 
pare off that fuperfluous redundance, which 
ferves only to maintain an idle grandeur* that 
fits ftill and doth nothing but take the account 
of their perquifite$ at the termers end. — 
2. That all pcrfons, that are to be appointed 

officers 
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dfficers in the Exchequer, be perfonally rcfi- 
dent upon their office, and not to perform by 
deputy ; and no office of this kind to be granteif 

, to be cxercifed per deputation.— 3. That all • 
thefe offices may be granted to men educated 

- and experienced, and not to courtiers or great 
men. — 4. That there be no fale of offices of 
this nature. I do fpeak it knowingly. The 
King lofeth five times more by any fuch office 
that he fells, than the profit amounts to ; and 
it is the deareft gratifica.tion of a courtier or 
fervant that can be imagined, and of the 
greateft detriment to the King^ when an office 
concerning the revenue is made the reward of 
that man's fervice that knows not how to ufc 
it. It were more profit to the King to beftow 
a penfion to the value of the office to fuch a 
perfon % and when he hath done, to beftow the 
office freely upon an honeft man that knowes 
how to ufe it. It is true, I know, many of- 
fices are filled already in this kind; and rever- 
fions upon reverfions granted; and an ad to 

remedy 
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xtmedy it for the future only were to m»ke a 
provifion to begin the next age. It were worth 
a prefent provifion^ and ^n infpedion to be 
made at prefent^ and refumptbn by ad of 
Parliament to remedy it, with allotment of 
fome moderate penfions to thofe that would 
be removed upon this^ account $ and I believe 
%]i^ King nor people could be no lofers by it. 
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No. VI. 

Ccf^ ^a Sign Manual $f King Charles the lU. fir 
toneaing certain ahufes^ relative t$ the Land Rg-^ 
venue. 

CHARLES R* 

Right tmftyand well beloved Gouncdlor^ 
we greete you velL Many ihconventeocies 
daily appearing unto us« by fuodry warraaits 
obtained upcm pretence of difcoverics and<:oa- 
cealments, whereby feveral fums of money thM: 
would be regularly paid into our Exchequer are 
drawne into private hands^ and converted tp 
privateu£es»andour Exchequer avoided^ which 
is the proper place of receipt and difcharge 
betwixt us and our ftibjeAs^ and fbthe perlbiis 
paying fuch moneys want their legal difchargef» 
and become anfwerable again for the &mo 
fum: and whereas many other warrants are 
procured^ about granting leafes^ and other 
eftates in our lands^ which are immediateljr 

diredled 
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direfted to our Attorney or Sollicitor General, 
ivithout the knowledge of our High Treafurer, 
and without firft having had any diredlion to 
the Surveyor General of our lands, or to our 
Auditors, to make out conllats and particu^ 
lars of thofe lands, expreffing the ftateof them 
as heretofore they were granted, as likewife 
what is fit to be confidered in the regranting 
them ; all which is a declining the old frame 
of the Exchequer, and muft be of ill confe- 
quence to our fervice : and leaft other princi- 
pal things in point of our revenue, as in mul- 
tiplying penions, and granting ftewardlhipt 
for life, which arc to be but for pleafure, and 
in granting leafes for longer time than wee 
have given order unto our High Treafurer of 
Englahd — Wee have declared ourfelf that weie^ 
will not exceed one and thirty years ; nor 
make any leafe for lives; or in feeming to 
allow old debts not formerly dated ; or to di- 
r<*6t payment to be made upon fuch, which 
(for the prefent though never fo juft) cannot 

be complied with; Our pleafure is, that our 

principal 
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principal Secretaries of St^te addrefs the pcr- 
fons foliciting any bufinefs of this or to the 
like kind to our High Treafurer, or Chancellor 
of the rhichy therein^ befoje you offer us any 
fuch J and that in all things concerning our 
revenues, that' the opinion of our High Trea- 
furer be firft had, before you prefent any thing 
to us for our Royal fignaturc ; it conducing 
much to our fervice that whatever concerns 
our revenue move firft fw>m him, to whofe 
charge wee have committed it; that fo he 
may be liable to no importunityes from fuitors^ 
as if he were difputing our pleafure after wc 
had feemed to grant any thing ; nor wee to 
retradl what wee have granted ; but that in 
all things of this nature^ the dignity of the 
place of our HigTi Treafurer, as it hath ever 
formerly been, may be preferved, and the old 
forme and laudable courfe of our Exchequer 
maintained, &c. And to the end this our 
pleafure be the better obferved, wee require 
that this warrant be regiftred with both our 
Secretaries of State, the Maftcrof our Requefts, 

and 
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and our Attorney and Sollicitor Gejncral. And 
our further ple^fu^p is that our feid High 
Treafurer^ *an<i Chaacellor of our Duchy of 
Lancafter, take fpecia^ care tha «i leAfts be 
granted of any manors th^mfelves which have \ 

not been ufually leafed or dcrijifed, whcretqr 
the dependencyes of our tenaiits may not he 
cut off from us^ GivenatcmrCouit at White- 
hall the i$th day of September, in the twclfc [ 
ycare of our reigne.. . . •. 
By his Majefty's command 

EDW. NICHOLAS. 

j 
Ito our right trufty and well 1 ; 

beloved Couiicellor Francis I 

Lord Seymour Chancellor I 

of our Duchy of Lancafter. -* 
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